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Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Proteciing Texas by Reducing and Preventing Pollution

December 20, 2005

TO: Persons on the attached mailing list. : .

RE:  San Jacinto River Authority; TPDES Permit No. 1 1401-001
TCEQ Docket No. 2003-1213-MWD; SOAH Docket No. 582-04-1194

Decision of the Commission on Application.

The Texas Commission on Environmental Quality (“TCEQ” or “Commission”) has made a
decision to grant the above-referenced application. Enclosed with this letter is a copy of the
Commission’s order and a draft copy of the permit. Unless a Motion for Rehearing (“MFR” or
“molion”) is timely filed with the chief clerk, as described below, this action of the Commission
will become final and only appealable in district court. A MFR is a request for the Commission
to review its decision on the matter. Any motion must explain why the Commission should
review the decision.

Deadline for Filing Motion for Rehearing.

A MFR must be received by the chief clerk’s office no later than 20 days after the date a person
is notified of the Commission’s order on this application. A person is presumed to have been
.. notified on the third day afier the date that this order is mailed.

An original and 11 copies of the motion must be sent to the chief clerk at the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

In addition, a copy of the motion must be sent on the same day to each of the individuals on the
attached mailing list. A certificate of service stating that copies of the motion was sent lo those
on the mailing list must also be sent to the chief clerk.

P.O.Box 13087 <« Austin, Texas 78711-3087 * 512/239-3000 * Internet address: www.tceq.state.tx.us

manted on vesvded paper gy yorosod il




The written motion must contain (1) the name and representative capacity of the person filing the
motion; (2) the style and official docket number assigned by SOAH or official docket number
assigned by the Commission; (3) the date of the order; and (4) a concise statement of each
allegation of error.

Unless the time for the Commission to act on the motion is extended, the MFR is overruled by
operation of law 45 days after a person is notified of the Commission’s order on this application.
If the Commission does not receive a motion for rehearing, the permit will be issued and
forwarded to appropnate parties. ’

If you have any questions or need additional information about the procedures described in this
letter, please call the Office of Public Assistance toll free at 1-800-687-4040.

Sincerely,

LaPonna Castaiiuela
Chief Clerk

LDC/is

Enclosures
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~ AN ORDER Regardmg Application By San Jacinto River Authonity For
Renewal Of TPDES Permit No. 11401-001 in Montgomery
County; TCEQDocket No. 2003-1213-MWD; SOAH Docket
No. 582-04-1194 '

. OnNovember 30,2005, the Texas Commission on Environmental Quality (the Commission
or TCEQ) considered the Application from the San Jacinto River Authority for renewal of TPDES
Permit No. 11401-001; relating to The Woodlands Wastewater Treatment Facility No. 1 1n
Montgomery County., 'I)']xg. parties to the proceeding are the Executive Di;;cgp;?;geérgggnted by
Kathy H. Brdwn and Kerrie Qualtrough; the San Jacinto River Authority, represented by Lauren
Kalisek and Martin C. Rochelle; and the Office of Public In'tc_r_c_st: C(;unsel, represented by, Scott A.
Humphrey. The application waspresénted to the C&_m_l;gi_ggign with a Proposal for Decision from
Shannon Kilgore, an Administrative Law Judge (ALJ) with the State Office, of, Administrative
Hearings (SOAH). .

After considering the ALJ’s Proposal for Decision, the Commission‘adop'gs the following

Findings of Fact and Conclusions of Law:




FINDINGS OF FACT

Factual Background and Procedural History

1.

The San Jacinto River Authority (SJRA or the Authority) operates The Woodlands
Wastewater Treatment Plant No. 1 in Montgomery County.

The Environmental Protection Agency (EPA) issued a National Pollutant Discharge

Elimination System (NPDES) permit. for this facility in 1989 (Permit No. TX0054186).

In 1991, due to several Whole Effluent Toxicity (WET) test failures from 1989 through
1991, SJRA initiated a toxicity reduction evaluation (TRE) to investigate possible causes of
toxicity.

In 1993, EPA first proposed imposition of 2 WET limit in the permit because of the earlier

test failures. SJRA requested a hearing to contest the inclusion of the WET limit provision,

but the matter was not resolved.

In 1995, the Texas Commission on Environmental Quality or its predecessor agency (TCEQ
or the Commission) issued wastewater discharge Permit No. 11401-001 for STRA’s facility.
OnDecember 11,1997, SIRA filed an application for renewal of Permit No. 11401-001, and
the Executive Director (ED) declared the application administratively complete on
August 26, 1998.

In June and July 1998, SIRA reported WET test failures. In response, the Authority again

“ initiated a TRE.

On September 14, 1998, the Commission received delegation of the (NPDES) program.

Also in September 1998, SIRA split its WET test sample between two laboratories; one

reported a pass and one reported a failure.

w?
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11.
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14.

15.
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17.77
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19.

20.

“The ED requiésted additional information from SJRA for pefmit processing due to the

NPDES delegation on August 11, 2000.
Afier SIRA provided additional information requested by the ED on Atigusi 23, 2000, the

ED again declared the Application administratively complete onAugﬁstZ9, 7000, and

technically complete on November 16, 2000. i

The ED prepared a draft permit without a WET limit and sent thé draft to EPA, which
responded by commenting that the périit needed a WET limit. The ED théh added a WET
Timit 15 & draf pernit, and SIRA protested. K : o

STRA published notice of the Application and Preliminary Decision o1 Fébiuary 18, 2001.
In June 2001, the ED approved the closure of the Authority’s TRE or thé basis of a series
of paséiffg"w;éf tests indicating 4 “cessation of letHality.”" o
In late 7001 EPAtdgreed to 3 perinit withosi a WET limit. = ™ 7

o eeid:

Tié Alithority 1i4d & WET fest failie for November 20017 77 0=

Th Jadialy 2002, STRA sphit fis WET test sample Beiweer twd: Taborafories, and one

laboratory reported a pass while the other reported a failure.

" Also i Finaisy 7002, EPA ¢hntdcted TCEQ staff dnd ‘againt asseried that thé permit would

need fo inclidé a WET limit. TCEQ StfF théfi fevised (e draft pesinit to'inchude a WET
Timit.

On March 5, 2002, STRA requested a contestéd case hearing o thé drafi péitnif prepared by
the ED and requested a direct feferral to SOAH. |
Following thé presentation of additional information to EPA at akzpubli'('f.;heariﬁ & in Octobér

2002, EPA reiterated its position that a WET limit is appropriate.”




21.

22.

23.

24,

25.

26.

In November 2003 the Commission’s Chief Clerk referred the application directly to SOAH
for a contested case hearing.

The preliminary hearing was held on January 8, 2004 at SOAH’s hearings facility located at
300 West Fifteenth Street, Austin, Texas.

By order dated February 6, 2004, the ALJ limited the issues to be considered in the bearing

to the following:

a. the inclusion of a WET limit in the permit;
b. the appropriateness of the critical dilution specified in the draft pernmt;
c. the appropriateness of the definition of the "No Observable Effects Concentration”
(NOEC),
d. the appropriateness of the definition of "violation” of the WET limit;
e the :;ppropriateness of the definition of “piassin.g" a biomonito;'ing test;
f. the apprépxiaténess ofthe chroni; biomonitoring requirements in the drafi permit that

address potential WET limitations for a separate aquatic species than is presently
specified; and

2 when a discharge is occurring through both outfalls 001 and 002, whether SIRA is
required to perform biomonitoring saxppling at both outfalls or only one.

By order dated March 29; 2004 the ALJ assigned the burden of proof to the ED with respect

to the changes it proposes to SJRA's permit.

The hearing on the merits was held February 7-9, 2005.

Following the hearing, the ED provided the AL and the parties with the most recent version

of the revised draft permit by attaching the revised version as Attachment A to the ED's




Closing Argnment; this version of the draft permit is now included in the record ds ED

Exhlbll 5

27. The pames filed their fmal written closrng aréumcnts on Aprrl 20, 2005
28. On Apnl 29, 2005 SJRA filed a Mouon to Stnke Pomons of the Executrve Drrector 3
Closing Arguments. The record closed when the ED ﬁled a responseto the Authonly s
motron on May 5, 2005 | o
29 SJRA presently operates the facrlxty under both rts federal and state perrmts

30. SJRA’S faelllty 1s presently perrmtted for an average dally ﬂow not to._exceed 6.0:millio:n_

gallons per day (MGDs) n lhe mtenm phase and not to exceed 7 8 mrllron gallons in the

final stage.

NEES S ST

£} P The ED proposes to 1ssue the penmt m tlns proceedmg as a Texas Pollutant Drscharge

PR
" %t

¥

s,-\ P HI TSI

Elimination. System (TPDES) permit meetmgboth state and federal drscharge requrremerxts

2. e it

32. Where EPA rarses objectrons to a draﬁ TPDES perrmt and the obJectrons are not resolved

Te R : RIS S0 S

EPA takes over the issuance of the federal perrmt Under such crrcumslances the TCEQ

C et pESE L . . Sl L

) would contmue to adrmmster 1’ts slate perrmttmg program w1th respect to the facrhty

i

WET Testmg and Limits

Ui 7aGSL Teeh
33. Chromc WET testm g, a type of bromom tonng, attempts to prov1de mformatlon eoncernm g
~ the agpregate chronjc toxic effects of effluent on the receiving strearn. _
34. Chronic biomoniton'ng assesses whether aquatic life will be aﬁ'ected where the effluent is

dlluted by the recervmg stream at the edge of the mrxmg zone.
35. Two kinds of effects are observed and recorded n chromc WET lestrng lethalrty (mortallty)

or sublethality (decllne in growth or reproductlon).




36.

37.

38.

39.

40.

- 41.

42.

43.

44.

The WET testing of concern in this case involves exposing certain aquatic organisms to |
mixtures of effluent and water in five different concentrations (the dilution series), then
tracking the survival, reproduction, and growth of the organisms over a series of days — in
the case of {he tests al issue here, approximately seven days.

The organisms used in the tests are the Cerz'odapi-mia dubia (water {lea) and the Pimephales
promelas (fathead minnow).

In WET testing using Ceriodaphnia dubia, ten organisms — one organism placed in each of
ten beakers — are exposed to each cffluent dilution.

To ensure the reliability of | the test resulfs, ail test organisms must be of similar age,
parentage, and sensitivity. Every day, deaths are recorded and each organism that is still
alive is pl:;ced in a beaker with fresh (“renewal”) solution.

The effluent samples used are 24-hour composite samples, and three samples are used .du'rin g
the course of a 7-day test.

The “critical dilution” — one of the ﬁve.concentrations —1s that ratio of effluent to water,
usually expressed as a percentage, that represents the concentration of effluent at the edge

of the mixing zone when the highest permitted effluent discharge rate is accompanied by the

lowest expected instream flow.

The current applicable critical dilution for STRA’s Ceriodaphnia dubia testing is 55%. |

In' addit_ion to the organisms exposed to five concentrations of effluent mixed with water, the
testing employs a control group of organisms exposed to water with no effluent.

To de-termine whether the observed lethal and sublethal effects in the organisms exposed to
effluent concentrations are significant, those effects are compared to the changes observed
in the control group. A test failure occurs when this comparison yields a statistically

significant difference at the critical dilution.

6




45.

46.

47.

48.

49.

50.

51.

52.

The statistical Significance of he différence is detérmined based on 2 95% Confidence level
_ in other words, that there isup to a five percent chance that the degree ofdlffelence
between the effect at the critical dilution and the control occuned by randomchance The
laboratory performing the testing uses a statistieal software package to deter'-x}iﬁ;é{'@hether
the testing data demonstrate a statistically significant difference atthe cnhéﬁld:luhouwﬂfu
a 95% confidence ]e;/el.'

(NOEC) is 'lowié.r’"ihahthe’ Critical dilution. The NOEC is the hi'g]i"est ‘concentration of

effluent in water at which no significant effect is observed. R
sz £ 13-V 3

If significant effects (as compared fo the control) are seen at concentratlon elow the critical
D T S 3

dif{l{ion the effluent is déeined too toxic.

vl i

For most tox:cants hlgher concentratlons would bc expected to eause a greater degree of

a toxicant would yield ';:Eles:s"ernresponse - ie., the 1dealdose—rcspc;'nsecu}vewould be
“i;x-l}o:n'c;l:or;ie.’;

Unexpected. dose-responsecurvescould 'Sixg'ges't'ihceﬁcfl.i'ﬁve orunrzhable results; such
curvesmightbe “red ﬂags” vférfantihéﬁithér iﬂ(}eétigati!i)h. ﬁdwevefi s;ome nonﬁugélotonic
dese-respohée reletiaﬁshibé canbe vahd and acce;.)table.' '

WET testmg requxrements are common and routine in ‘wastewater dlscﬁ;n'r‘ge permits.
AWET ]iﬁ]it —as ‘obpos-e-d' Ato.a WET testing reqxi'ifei;;:eﬁi — means th'a;t a test failure is a
violation of the permit that can subject the permit holder to an e;;}o}ee&ent action for
penaities and other relief.

WET limits are not as common as WET testing requirements.




53.  WET testing inay result in false positives (false failures) in a small percentage of tests.

54.  While a WET test fai]ur:c does not necessarily mean that the eﬁ}uem is causing adverse
instream effects, EPA has determined that WET testing is a good predictor of instream
toxicity.

Relevant Agency Policies

55. At the time of delegation, the TCEQ and EPA entered into the Memorandum of Agreement
Between the Texas Natural Resource Conservation Commission and the U.S. Environmental
Protection Agency Concern{ng the National Pollutant Discharge Elimination System,
May 5, 1998, (MOA) selting out the procedures by which TCEQ and EPA interact in the -
administration of the TPDES program.

56.  TCEQ and EPA have approved the Procedures to Implement the Texas Surface Water
Quality Standards, January 2003, RG-194 (Implementation Procedures or IPs) which set
forth the procedures by which WET testing results are us;ed to trigger certain permitiing
actions such as the commencement of a TRE or-a WET limit.

a All domestic wastewater treatment facilities with an average permitted flow of one
million gallons per day (MGD) must do WET testing. |

b. Tests are usually required on a quarterly or semi-annual basts.

c. When a facility fails a test with respect to lethality, the facility must re-test. If the re-
testing also shows significant lethality at the critical dilution, the facility must
perform a TRE, including a foxicity identification evaluation, to try to determine and
limit the source of the toxicity.

d. The purpose of a TRE is to determine the causé and source of toxicity demonstrated
in reported WET fest failures, to determine the methods to reduce or eliminate ther

toxicity, and to develop a schedule for taking corrective action.

8




58,

59.

A Testmg would be done ona quarterly basxs

would be referred for enforcement.

e Where a TRE does not identify a toxicant, the permit fnay be amended to add a WET

© limits
f Permittees may cease TRE activities if they demonstrate to the ED hat the effluent

S A

fo longer causes lethality to the test organisms.

‘g.  Ceséation of lethality means no sighificant lethalify at the critical dilation for a period

‘of tivelve consecutive months with at least monthly testing, "

h. The cessation of lethohty option accommodates situatiéhg where' operatlonal erfofs'
= “and upsets, spills, or saripling errors trggered the TRE. -

i. ' Following a finding of cessation of let.hality, a WET limit will be added {o thé permit
" ifthie effluent againi demoristrates persistent, sigii ficarit Iethality to (e same species

 Within a five-year period.

ED’s Draft Pertnit 7 T TR S S
57. The draft perrmt proposed by the ED 1nc1udes language that would requlre SJ'RA to comply

N w1th an NOEC eﬂluem hmxtatlon of 85% for Cerzodaphma dubza w1lhm three years of the

permit issue date. In other words, the draﬁ permit would establish the cntlcal dilufion as

" 859%; Hind aity {est showing the NOEC to'be below thé 85% cﬁ‘r'i.'centrati%n level would

constitute a pernnt violation.

&

N (Rt

Following a test failure, testing frequency would 1 increase to rnonthly lf mon(hly testing

LD 4,.

resulted in_.lioafailures for three consecutive months, testing frequency ,W.?“_.ld, retumn to

quarterly. On the other hand, if one or more of the monthly tests resulted ina failure, SIRA




60.  The draft permit defines “violation™ as a failure to pass the survival endpoint at the critical
dilution. In other words, one WET test failure for survival would constitute a violation of
the permit.

61.  The draft permit contains language allowing the Commission to impose 2 WET limit after
the closure of a TRE for cessation of lethality performed on another type of WET testing,
chronic Fathead Minnow testing, on the basis of a single reported test failure.

Imposition of a WET Limit ‘ .

62.  The EDrelies primarily on the following events as the basis for including a WET limit in the
permit: |

+ June 1998 — testing showed significant lethality for Ceriodaphnia dubia;
+ July 1998 — testing showed significant lethality for Ceriodaphnia dubia,

+ September 1998 — testing showed significant lethality for Ceriodaphnia
dubia; ’

+ 'failure of SJRA’s TRE activities to identify a toxicant;

+  November 2001 - testing showed significant lethality for Ceriodaphnia

dubia;

+ January 2002 — testing showed significant lethality for Ceriodaphnia dubia;
and

4 a number of test failures for sublethality.

63.  Since November 1991, SIRA has performed 129 WET tests and reported five failores with
resp;ect to lethality for Ceriodaphnia dubia.

64.  Few permitiees in Texas; have performed as much WET testing as SJRA has over the years.

65.  The WET test failures that gave rise to the TRE performed by SJRA in the early nineties
were unrelated to the WET testing events from 1998 through early 2002, and that early

toxicity problem was resolved by operational and personnel changes.

10




66.

67.

68.

69

70.

71.

72.

At or arotnd the time of the 1998 tést failures, an odd color was nofed in thé facility’s

+inflient and théié was also a fish kill downstream of STRA’s Wastewater treatment plant.

The TRE triggered by the 1998 test failures did not idéntify a foxicant. T
The TRE triggeréd by the 1998 fest failures was halted due to cessation of ‘l'é'{héliéfy‘fo—ilowiri‘g

30 consecutive months of testing with no significant lethality réported‘at the critiéal dilution.

- The November 2001 test resulted in an NOEC for survival of 45%. “This Wag'4 failure at the

TCEQ ¢ritical dilution of 55%; bt a pass at EPA’s crilical dilition 6 45%. ~~ ~ ~

The November 2001 test was nt ami ed out according to the applicable protocols:

g ‘The peimit reqhired the teét 10 be stopped whén 60% of the wates Tiéad in the control

Kad iHeir third brood.

b. On Day 6, 60% of the water fleas in the control had released therr third Brood.

o ThEiasaiowed 16 xiend 16Dy 7. 1

d. ~ Hadthe iest béen fermi 'n": ated ESﬁ:Da-y"G',' the tést would 50t REvETnel tfe Fhinimum
Zperfdnfiiiﬁé;é cﬁteria'éﬁ‘éci fied iff ’t‘ﬁé—'ﬁeﬂﬂit and it would havé béefi déciaréd invalid.
e. The permit’s performance criteria specified tHat the averag:e:"’;ﬁ!ﬁrhb‘éfi.‘r’é‘fiiﬁéhn g per

© Sitvivifig femalé in tHe control had t3 be & least 15 for e 15 be considered

valid. o e

f The avérage number of young per strviving fémalé in the control sh'DaY 6, when th¢é -

“test should Have been terminated, was only 12.7.

Thié 1ab that performed the November 2001 test was PBS&J.

" PBS&I’s reference testing indicates {hat in Novembei 2001 thé test rganisis Wére overly

stressed and therefore more likely to exhibit negative effects from exposure 16°effluent than

would healthy organisms.

11




73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

The dose-response relationship for the November 2001 test was non-monotonic.

' The results of the November 2001 test are too unreliable to constitute part of the basis for

including a WET limit in SJRA’s permit.

For the January 2002 test, SIRA split its samples and sent portions of each sample to two

different labs for testing.

For January 2002, the PBS&J lab reported that the survival NOEC for Ceﬂc;daphnia dubia
was 45% (a pass under the federal permit but a failure for the Texas critical dilution), while
the Sabine River Authority (SRA) lab reported an NOEC of 86%.

The difference between the results of the testing at the two labs in January 2002 cannot be
explained by the présence of a short-lived toxicant in the first sample that had volatilized by
the time the SRA lab commenced testing.

Differing results from split samples cast doubt on the valiéity of the re;ulw.

The dqse—re.sponseAcurve for the PBS&J January 2002 test was noﬁ-moriotonic.-

The results of the January 2002 test- are too qmeliable to' constitute part of the basis for
including a WET limit in STRA’s permit.

In the mon?h between the two most fecent failures for lethality — December 2001 — a split
sample §ent to two iabs passed both tests.

In addition to the ﬁve fai.lures for Iéthality, since June 1998 the- éJRA facility has had
approximately 13 failures for -sublethality with respect to Ceriodaphnia dubia.

The sublethal effects by tﬁemselves are inadequate evidence of toxicity to trigger a WET
limit; their primary significance is their tendency to corroborate any toxicity exhibited in tests
for smival.

SIRA is in the process of implementing a pretreétrn(:nt program.

12




85. Sitice January 2002, STRA has been €ontinuing to condict monthly WET tésting; there have
been no furthét failiifés for Tethalify in thé 34 fonths of festing (including 3 Aumber of
*ionilis witl spiit ssmples) conducted befween Janiary 2002 and Novéinber 2004,
86.  The evidence failed to show that STRA’s discharges have the reasonable poténtial fo cause
or contribité 16 instrédm toxicity.
87. The eﬁdence failed to show that, following the termination of ‘a TRE for cessation of
- lethality: STRAs effient his sgain deimofistraled persistent; sighificant lethality.
88, -A WET limit should not be included in STRA’s rénéwed petinit.
Proposed Critical Dilufion
89, -The ED’Sproposed éritical dilution of 85% vwas éalcilatéd sccbrding to méihiods ésiablished
by the Cotisinissior ifi the P arid should bé ifictided ini STRA’s fenéwed pérhit.

Twmgde TIN Reno i R SRR (Y 2

Other Issues - » L X
907" Thie ED's Revised Dibft Perinit, if adopiéct Will f6o1Ve the following issies: = *

i i defiition of "No Observid Bffétts Coficeiitration™, ~~ < #7077 27

""" IR ST I TTEN SR ) B P TLURES GRS Sy L

o B thie défimition of "passing”; and’ T <

sas?

& “elafcation that blombnitoring i iiot FEqiired at both outfalls for the fi ity wher

S

O T T fE gt Shtr it ~ - ¢ RS R 4
" both are beinp used. Heisle S
- S T RO NS L LS S e Tl MR S

" CONCLUSIONS OF LAW-

1. The Commission Kas jurisdictioh over this ptoceedilig pussiiafitio TEX. WATER CODE ANN.
chaptets 5 and 26. o

2. SOAH has jurisdiétion over all mattérs felating to the conduct of a heating in this

13




proceediné, including the preparation of a proposal for decision with findings of fact and
conclusions of law, pursuant to TEX. GOV’T CODE ANN. Chapier 2003.

Notice of the application and of the hearing were provided in accordance with applicable
statuies and Commission rules.

The burden of proof in the hearing is with SJRA as the applicant in this proceeding. 30 TEX.
ADMIN. CoDE § 80.17.

The ALJ incorrectly placed the burden of proof at the hearing on the ED. Eyidence presented
at the hearing preponderates in favor of and supports the Findings of Fact and Conclusions
of Law stated herein. 30 TEX. ADMIN. CODE §§ 305.62(d) and 305.63(a)(6).

TCEQ regulations provide that surface waters will not be toxic to aquatic life, and that water
in the state shall be maintained to preclude adverse toxic effects on aquatic life. 30 TEX.
ADMIN. CODE §§_307.4(d) and 307.6(b)(1), (2), & (4). ‘

As a result of a TRE, additional conditions may be established in the permit. Such
conditions may include total toxicity limits, chemical specific limits, and/or best management
practices designed to reduce or eliminate toxicity. 30 TEX. ADMIN. CODE § 307.6(e)(2)(D).
When the permitting auﬂmrity determines that a discharge causes, has the reasonable
potential to cause, or contributes to an in-stream excursion above a narrative criterion within
an applicable State water qua]fty standard, the permit must contain effluent limits for whole
eﬁ]uerxf toxicity. 40 CFR § 122.44(d)(1)(v); 30 TEX. ADMH\J. CopE § 305.531.

TCEQ regulations refer to a number of EPA guidance documents for appropriate
biomonitoring procedures under various circumstances. 30 TEX. ADMIN. CODE
§ 307.6(e}(2)(c). One of these is Short-term Methods for Estimating the Chronic Toxicity

of Effluents and Receiving Waters to Freshwater Organisms, which has been incorporated

14




10.

11.

12.

. by reference in the federal and Texas rules. 40 CFR Pait 136; 30°TEX! ‘ADWMIN. CODE

© ¢ § 307.6(6)(2)(c): Anothér relevant EPA giidance document i Method Guidarice and

" Réeémmendations for Whole Efftuént Toxicity Testing, EPA 821-B200:004 {Jul§ 2000).

Some nonmonotonic dose-response relationships can be valid and acceptable. Method

7 Giidancé dnd Reéomimenddtions for Wholé Efftuent Tosicity Testing: EPA 831-B-00-004

N ey RIS St ST
R sA ST ety LTS8

iy 0005
The WET testing methods established by EPA are adéquate, as A regilatdry Thaticr, 16

minimize testing variability. However, regulaled entities may challenge the results of

s Pdividudl WET @48 ™ Edison Electric Tnstitité'v. Evvirdiméntal Proteciion, NS. 56-1062

PR T LR SOt |

(DC Cir. Deq,. 10, 2004)_ BRI FVC SR 3 TR 43 SR

A'SOAH ALJ iy apply an' agéncy policy ot HHcorporated if (K agetty § Tules. 1 Tex:

ifa?

I %AbM‘lN. CODE.§;15553‘ RS £ St LTl ; . _5'235;;-3 HER 3 e

13.

147

Nothing in the rules or IPs specifies what a “yiolation” of 4 WET 1i'i'1i"if' i’§35?:éompels the ED
té)pi'ovrde for' $ & 188t if suchi'a limit is imposed.” 7 N
- Baedon e 5ve Findifiss of Factand Coriclusions of Law;, STRA”S Periiit No. 11401 -001
should be renewed with the changes to the Executive D"-ii'é'cto'r"éz‘ar’a}?‘bcnnit that are

'i"f--*desérib' ed“'b.-'e]'o-‘w.; [P SR R TV TR R R X

"~ EXPLANATION OF CHANGES

The Commission modified Findings of Fact 34, 35, 38, 66,°and 82 asréquésféd by the ED

in his exceptions and as agreed to by the ALY in his 7/21/05 letter.
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2. The Commission modified Findings of Fact 86 and 87 and Conclusions of Law 4 and 5 to
clarify that the burden of proof in the hearing is with SJRA as the applicant in this

proceeding and that the ALJ incorrectly placed the burden of proof at the hearing on the ED.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY, INACCORDANCE WITH THESE FINDINGS OF FACT

AND CONCLUSIONS OF LAW, THAT:

1. SIRA’s apia)ication for renewal of Permit No. 11401-001 is granted with the modifications

as described below.

2. The Executive Direclor’s éraﬁ permit is amended such that the issued permit wilk:
a. | nof include provisions imposing a WET limit related to chronic survival testing for
Ceriodapﬁpia dubiq;.
b.' | provide that after termination of a TRE for cessation of lethality in Fathead Minnow

testing, a WET limit may be imposed after the permittee reports the failure of atest
and a retest; and
'. c. . provide for collection of one 24-hour composite sample in Section 2.C.i , 24-Hour
Acute Biompnitoring.
3. All other motions, requests for entry of specific Findings of Fact or Conclusidns’of Law, and
any other requests for general or specific relief, if not expressly granted herein, are hereby

denied for want of ment.
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4. The Chief Clerk of the Texas Commission on Enviro@ental Quality shall provide a copy
of this Order and the attached permit to all parties and, subject to the filing of motions for
rehearing, issue the attached permit.

5. If any provision, sentence, clause, or phrase of this Order is for any reason held to be invalid,
the invalidity of any provision shall not affect the validity of the remaining portions of this
Order.

6. The effective date of this Order is the date the Order is final, as provided by 30 TEX. ADMIN.
CODE § 80.273 and TEX. Gov’T CODE ANN. § 2001.144.

ISSUED: DEC 16 2005

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

thieen Hartnett White, Chairman
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TPDES PERMIT NO. 11401-001
(For TCEQ Office Use Only:
EPA ID No. TX0054186]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY This is a renewal that replaces '

‘P.O. Box 13087 TNRCC Penmt No. 11401-001
Austin, Texas 78711-3087 issued December 29, 1995 and

NPDES Perrmt No. TX0054186
issued September 1, 1989.

PERMIT TQ DISPOSE OF WASTES ’ TCEQ Docket No. _2003-1213-MWD
under provisions of :

Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code _

San Jacinto River Authority

whose mailing address is

- 2436 Sawdust Road
The Woodlands, Texas 77380

is authonzed to treat and dispose of wastes from the Woodlands Wastewater Treatment Facility No. 1, SIC Code
4952 )

Ioc ated north of Sawdust Road, approxxmately 2 miles west of Interstate nghway 45 and 12 miles south of the Clty
of Conroe in Montgomery County Texas -

~

to Panther Branch; thence to Spring Creek (Outfall 001) or a]temahvely to Lake “B" (the upper portion of Harnson
Lake) on a tributary of Panther Branch thénce to Spring Creek (Outfall 002) in Segment No. 1008 of the San
Jacmto vaer Basin’

only accordxng thh effluent hmnatlons momtormg reqmrements and other condmons set. forth in, thxs permlt as
well as the rules of the Texas Comm1ssxon on Env1ronmental Quahty (TCEQ) the laws of the Slate of Texas and -

né the dlscharge route descn'bed in this penmt Tlns mcludes
r does

It is the responsxblhty ‘of the perrmttee to acqmre propeﬂy nghts as may be necessary to use the dxscharge route

ThlS permit shall expire at midnight, M_a_rc‘h 1, 2008.

- ISSUED DATE: -~ - R T

For the Commission.
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San Jacinto River Authority TPDES Permit No. 11401-001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

As required by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear as standard conditions in
waste discharge permits. 30 TAC §§ 305.121 - 305.129, Subchapter F, "Permit Characteristics and Conditions” as promulgated
under the Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 361.024(a), establish
the characteristics and standards for wasté discharge permits, including sewage sludge, and those sections of 40 Code of Federal
Regulations (CER) 122 adopted by reference by the Cominission. Tbe following text includes these conditions and incorporates
them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30 TAC Chapter 305 shall apply to this
permit and are incorporated by reference. Some Specific definitions of words or phrases used in this permit are as follows:

1. Flow Measurements

a.

Annual average flow - the arithmetic average of all daily flow determinations taken within the preceding 12
consecutive calendar months. The annual average flow determination shall consist of daily flow volume determinations
made by a totalizing meter, charted on a chart recorder and limited to major domestic wastewater discharge facilities
with a 1 million gallons per day or greater permitted flow.

Daily average flow - the arithmetic average of all determinations of the daily discharge within a period of one calendar
month. The daily average flow determination shall consist of determinations made on at least four separate days. If
instantaneous measurements are used to determine the daily discharge, the determination shall be the arithmetic average
of all instantaneous measuremnents taken during that month. Daily average flow determination for intermiitent
discharges shall consist of a minimum of three flow determinations on days of discharge.

Daily maximum flow - the highest total flow for any 24-hour ﬁeriod in a calendar month.

Instantaneous flow - the measured flow during the minimum time required to interpret the flow measuring device.
2-hour peak'ﬂow (domestic wastewater treatment planis) - the maximum flow sustained for a two-hour period during
the period of daily discharge. Muliiple measurements of instantaneous maximum flow within a two-hour period may -

be compared to the permitted 2-hour peak flow.

Maximum 2-hour peak flow {domestic wastewater treatment plants) - the highest 2-hour peak flow for any 24-hour
period in a calender month. , _ : : ' ’

2. Concentration Measurements

Ta.
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Daily average concentration - the arithmetic average of all effluent samples, composite or grab as required by this
permit, within a period of one calendar month, consisting of at least four separate representative measurements. When
four samples are pot available in a calendar month, the arithmetic-average of the four most recent measurements or
the arithmetic average (weighted by flow) of all values taken during the month shall be used as the daily average
concentration.-

7-day average concentration - the arithmetic éverage of all effluent samples, composfte or grab as required by this
permit, within a period of one calendar week, Sunday through- Saturday. ’

Daily maximum eoncentration - the maximum concentration measured on a single day, by composite sample unless
otherwise specified elsewhere in this permit, within a period of one calender month. .

Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass, the
“daily discharge” is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations éxpressed in other units of measuremént, the “daily discharge” is calculated as the average measurement
of the polutant over the sampling day. ) : '

The “daily discharge” detérmination of concentration made using a composite sample shall be the concentration of the
composite sample. When grab samples are used, the “daily discharge” determination of concentration shall be the
arithmetic average (weighted by flow value) of all samples collected during that day.




San Jacinto River Authority . TPDES Permit No. 11401-001

e. Fecal coliform bacteria concentration - the number of colonies of fecal coliform bacteria per 100 milliliters effluent.
The fecal coliform bacteria daily average is a geometric mean of the values for the effluent samples collected in a
calendar month. The geometric mean shall be determined by calculating the nth root of the product of all
measurements made in a particular period of time. For example in a month’s time, where n equals the number of
measurements made; or, computed as the antilogarithm of the sum of the logarithm of each measurement made. For
any measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into either
computation method. ’ ) ' .

3. Sample Type

a. Composite sample - for domestic wastewater a sample made up of a minimum of three effluent portions collected in
a contimuous 24-hour period or during the period of daily discharge if less than 24 hours, and combined in volumes
proportional to flow, and collected no closer than iwo hours apart . For indusirial wastewater a composite sample is
a sample made up of a minimum of three effluent portions collecied in a continuous 24-hour period or during the period
of daily discharpe if less than 24 hours, and combined in volumes proportional to flow, and collected no closer than
one hour aparl.

b. Grab sample - an individual sample coliected in less than 15 minutes.

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, lreatment, recycling, reclamation
’ and/or disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes including
sludge handling or disposal facilities under the jurisdiction of the Commission. :

5. The term "sewage sludge” is defined as solid, semi-solid, or liquid residue gexierated during the treatment of domestic
sewage in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste separated from -
wastewater by unit processes . ’ .

6. Bypass - the intentional djversfon of a waste stream from any portion of a treatment facility.

MONITORING AND REPORTING REQUIREMENTS
1. Seif-Reporting

Monitoring resulis shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit or
otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with 30 -
TAC §§ 319.4 - 319.12. Unless otherwise specified, a monthly effluent report shall be submitted each month, to the
Jocation(s) specified on the reporting form or the instruction sheet, by the 20th day of the following month for each
discharge which is described by this permit whether or not a discharge is made for that month. Monitoring results must
be reported on an approved TPDES self-report form, Discharge Monitoring Report (DMR) Form EPA No. 3320-1, signed
and certified as required by Monitoring and Reporting Requirements No. 10. : -

As provided by state law, the permitiee is subject to administrative, civil and criminal penalties, as applicable, for
negligently or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas Health
and Safety Code, Chapter 361, including but not limited to knowingly making any false statement, representation, o1
certification on any report, record, or other document submitted or required to be maintained under this permit, including
monitoring reports or reports of compliance or noncompliance, or falsifying, tampering with or knowingly rendering
inaccurate any monitoring device or method required by this permit or violating any other requirement imposed by siate
or federal regulations. . .

2. Test Procedures
Unless otherwise specified in this permit, test prbcedures for ‘the analysis of pollutants shall comply with procedures
specified in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished 1n 8
representative manner. ' o

3. Records qf Resulis

a. Monitoring samples and measurements shall be taken at timies and in a manner so as lo be representative of the
monitored activity. ’

Page 4




San Jacinto River Authority ’ TPDES Permit No. 11401-001

b. Except for records of monitoring information required by this permit related to the permittee’s sewage sludge use and
disposal activities, which shall be retained for a period of at least five years (or longer .as required by 40 CFR Part
503), monitoring and reporting records, including strip charts and records of calibration and maintenance, copies of
all records required by this permit, records of all data vsed to complete the application for this permit, and the
certification required by 40 CFR § 264.73(b)(9) shall be retained at the facility site and/or shall be readily available
for review by a TCEQ representative for a period of three years from the date of the record or sample, measurement,
report, application or certification. This period shall be extended at the request of the Executive Director.

¢. Records of monitoring activities shall include the following:

i. date, time and place of sample or measurement;

ii. identity of individual who collected the sample or made the measurement.

iii. date and time of analysis; : :

iv. identity of the individual and laboratory who performed the analysis;

v. the technigue or method of analysis; and . -
vi. the results of the analysis or measurement and quality assurance/quality control records.

The penod during which records are required to be kept shall be automatically extended to the date of the final
disposition of any administrative or judicial enforcement action that maybe instituted against the permitiee.

4. - Additional Monitoring by Pgrmilwé

If the permittee monitors any pollutant at the Jocation(s) designated herein more frequently than required by this permit
using approved-analytical methods as specified above, all results of such monitoring shall be included in the calculation
and reporting of the values submitted on the approved TPDES self-report form. Increased frequency of sampling shall be-
indicated on the self-report form. .

5. Calibration of Instruments

All automatic flow measuring and/or recording devices and/or totalizing meters for measuring flows shall be accurately’
calibrated by a trainéd person at plant start-up and as often thereafier as necessary o ensure accuracy, but not less often
than annually unless authorized by the Executive Director for a longer period. Such person shall verify in writing that the

““device is operating properly and giving accurate results. Copies of the verification shall be retained at the.facility site
and/or shall be readily available for review by a TCEQ representative for a period of three years. :

6. Compliance Schedule Reports
Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contaih_ed in any

compliance schedule of the permit shall be submitted no later than 14 days following each schedule date to the Regional
Office and the Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division: .

~l

. Noncompliance Notification

a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger human health or safety, or the
environment shall be reported by the permittee to the TCEQ. Report of such information shall be provided orally-or
by facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance.
A vrritten submission of such information shall also be provided by the permitiee 10 thé Regional Office and the
Manager of the Water and Multiedia Section (MC 149) of the Enforcement Division withiin five working days of
becoming aware of the noncompliance. The written submission shall contain a description-of the noncomptiance and
its cause; the potential danger to human health or safety, or the environment; the period of noncompliance, including
exact dates and times; if the noncompliance has not been corrected, the anticipated time it is expetted to continue; and
stefps taken or planned to reduce, eliminate, and prevent fecurrence of the nonéompliance, and to mitigate its adverse
effects. . ’ :

b. The following violations shall be reported under Monitoring and Reporting Requirement 7.a.:
1. Unauthorized discharges as defined in Permit Condition 2(g).

il. Any unanticipated bypass which exceeds any effluent limitation in the permit.
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San Jacinto River Authority ) TPDES Permit No. 11401-001

iii. Violation of a permitted maximum daily discharge limitation for pollutants listed specifically in the Other
Requirements section of an Industriai TPDES permit.

In addition to the above, any effluent violation which deviates from the permitted effluent limilalionby more than40%
shall be reported by the permitiee in writing to the Regional Office and the Manager of the Water and Multimedia
Section (MC 149) of the Enforcement Division within S working days of becoming aware of the noncompliance.

An); noncompliance other than that specified in this section, or any required information not submitied or submitted
incorrectly, shall be reported to the Water Quality Managément Information Syslems Team MC 224) of the

Enforcement Division as promptly as possible. This requirement means to report these types of noncompliance on -

the approved TPDES self-report form.

8. In accordance with the procedures described in 30 TAC §§ 305.21, 305.22 and 305.23 (relating to Emergency Orders,
Temporary Orders and Executive Director Authorizations) if the permitiee knows in advance of the need for a bypass, it
shall submit prior notice by applying for such authorization.

9. Changes in Discharges of Toxic Substances

Al existing manufacturing, commercial, mining, and silvicultural permittees shall notify the Regional Office, orally or by

facsimile transmission within 24 hours, and both the Regional Office and the Manager of the Water and Multimedia Section

(MC 149) of the Enforcement Division in writing within five (5) working days, after becoming aware of or having reason
lo believe:

a.

That any activity has eccurred or will occur which would result in the discharge, on a routine or-frequent basis, of any
toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables I and Il (excluding Total Phenols) which is not limited
in the permit, if that discharge will exceed the highest of the following "notification levels™: '

i.  One bundred micrograms per liter (100 pg/L);

ji.. Two hundred micrograms per liter (200 jg/L) for acrolein and acrylonitrile; five hundred micrograms per liter
(500 pg/L) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/L) for
antimony; . - .

_iii. Five (5) times the maximum concentration value reported for that pollutant in the permit application; or

iv. The level established by the TCEQ.

‘That any activity has occurred or will occur which would result in any discharge, on a nonroutine or infrequent basis,

of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following

"notification levels™:

i. . Five hundred micrograms per liter (500 jig/L);

ii. One milligram per liter (1 mg/L) for antimony; : .
ili. Ten (10) times the maximum concentration value reported for that poliutant in the permit application; or
iv. The level established by the TCEQ. . )

10. Signatories to Reports

All reports and other information requested by the Executive Director shall be signed by the person and in the manner
required by 30 TAC § 305.128 (relating to Signatories 10 Reports).

11. Al POTWs must provide adequate notice to the Executive Director of the following:

a.

Page 6

Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to section 301
or 306 of the CWA if it were directly discharging those pollutants;

Any substantial change in the volume or character of pollutants being introduced into that POTW by a source
introducing pollutants into the POTW at the time of issuance of the permit; and

For the purpose of this paragraph,'adequate notice shall include information on:

i. The quality and quantity of effluent introduced 'inlo the POTW; and
it. Any anticipated impact of the change on the quantity or quality of effluent to be discharged from the POTW.




Sar Jacinto River. Authority TPDES Permit No. 11401-001

PERMIT CONDITIONS
1. General
a. When the permittee becomes aware that it failed 1o submit any relevant facts in a permit application, or submitted

incorrect information in an application or in any report to the Executive Director, it shall promptly submit such facts
or information.

This permit is granted on the basis of the information supplied and representations made by the permiitce during action
on an application in accordance with 30 TAC Chapter 50 and the applicaiion process in accordance with 30 TAC
Chapter 281, and relying upon the accuracy and completeness of that information and those representations in
accordance with 30 TAC Chapter 305. After notice in accordance with 30 TAC Chapter 39 and opportunity for a
hearing in accordance with 30 TAC §§ 55.21-55.31, Subchapter B, "Hearing Requests, Public Comment”, this permit
may be modified, suspended, or revoked, in whole or in part in accordance with 30 TAC Chapter 305 Subchapter D,
during its term for cause including but not limited to, the following: )

i.  Violation of any terms or conditions of this permit; ]

ii. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or : .

iii. A'change in any condition that requires either a temporary or permanent reduction or elimination of the authorized
“discharge.

" The permiitee shall furnish to the Executive Director, upon request and within a reasonable time, any information to

determine whether cause exists for amending, revoking, suspending or terminating the permit. The permittee shall also
furnish to the Executive Director, upon request, copies of records required to be kept by the permit.

2. Compliance

a.
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Acceptance of the permit by the pe'rsoxi to whom it is issued constitutes acknowledgment and agreement that such
person will comply with all the terms and conditions embodied in the permit, and the rules and other orders of the
Commission. : :

The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds
for enforcement action, for permit amendment, révocation or suspension, or for denial of a permit renewal application
or of an application for a permit for another facility. :

It shall not be a defense for a permittee in an enforcement action that it would have been necessary 1o halt or reduce
the permitted activity in order to maintain compliance with the conditions of the permit. ’

The permittee shall take all reasonable steps to minimize or preveni any discharge'or shadge use or disposal or other
permit violation which has a reasonable likelihood of adversely affecting human health or the environment,

Authorization from the Commission is required before beginning any change in the permitted facility or activity that
may result in noncompliance with any permit requirements. ‘

A permit may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §8 305.62 and
305.66 and the Texas Water Code Section 7.302. The filing of a request by the permitiee for a permit amendment,
suspension and reissuarnce, or termination, or a notification of planned changes or anticipated noncompliance, does
not stay any permit condition.

There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an
unauthorized discharge is considered to be any discharge of waslewater into or adjacent to waters in the state at any
location not permitted as an outfall or otherwise defined in the Other Requirements section of this permit.

In accordance with 30 TAC § 305.535(a), the péfmiitee may allow any bypass to occur from a TPDES permitted
facility which does not cause permitted effluent Jimitations to be exceeded, but only if the diversion is also for essential
maintenance to assure efficient operation.
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The permittee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§
26.136, 26.212, and 26.213 for violations including but not limited 1o negligently or knowingly violating the federal
Clean Water Act, §§ 301, 302, 306, 307, 308, 318, or 405, or any condition or limitation implementing any sections
in a permit issued under the CWA § 402, or any requirement imposed in a pretreatment program approved under the

- CWA §§ 402 (a)(3) or 402 (®)X(8).

3. Inspections and Eniry

a.

Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas
Health and Safety Code Chapter 361.

The members of the Commission and employees and agents of the Commission are entitled to enter any public or
private property at any reasonable time for ihe purpose of inspecting and investigating conditions relating 1o the quality
of water in the state or the compliance with any rule, regulation, permit or other order of the Commission. Members,
employees, or agents of the Commission and Commission contractors are entitled to enter public or private property
at any reasonable time fo investigate or monitor o, if the responsible party is not responsive or there is an immediate
danger to public health or the environment, to remove or remediate a condition related to the quality of water in the
state. Members, employees, Commission contractors, or agents acting under this authority who enter private property
shall observe the establishment’s rules and regulations concerning safety, internal security, and fire protection, and
if the property has manapement in residence, shall notify management or the person then in charge of his presence and
shall exhibit proper credentials.  1f any member, employee, Commission contractor, or agent is refused the rightto
enter in or on public or private property under this avthority, the Executive Director may invoke the remedies
authorized in Texas Water Code Section 7.002.

4. Permit Amendment and/or Renewal

o a;
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The permittee shall give notice to the Executive Director as soon as possible of any planned physical alterations or
additions to the permitted facility if such alterations or additions would require a permit amendment or result in a
violation of permit requirements. Notice shall also be required under this paragraph when:

i. The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility '
is a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged.
This notification applies to pollutants which are subject neither to’effluent limitations in the permit, nor to
notification requirements in Monitoring and Reporting Requirements No. 8 and as adopted by 30 TAC §
305.531(a) (relating to Establishing and Calculating Additional Conditions and Limitations for TPDES Permits);

iii. The alteration or addition results in a significant change in the permittee’s sludge use or disposal practices, and
such alteration, addition, or change may justify the application of permit conditions that are different from or
absent in the existing permit, including notification of additional use or disposal sites not reported during the
permit application process or not reported pursuant to.an approved land application plan.

Prior to any facility modifications, additions and/or expaﬁsions of a permitted facility that will increase the plant
capacity beyond the permiited flow, the permitiee must apply for and obtain proper authorization from the Comumission
before commencing construction. '

The permittee must apply for an amendment or renewal at least 180 days prior to expiration of the existing permit in
order 10 continue a permitied activity after the expiration date of the permit. Authorization to continue such activity
will terminate upon the effective denial of said application.

Prior 10 accepting or generating wastes which are not described in the permit application or which would result in 2
significant change in the quantity or quality of the existing discharge, the permittee must report the proposed changes
to the Commission. The permittee must apply for a’permit amendment reflecting any necessary changes in permit
conditions, incliding effluent imitations for pollutants not idéntified and limited by this permit.

In accordance with the Texas Witer Code § 26.029(b), after i public hearing, notice of which shall be given to the
permitice, the Commission may require the permittee, from time to time, for good cause, in accordance with applicable
laws, to conform to new or additional conditions.
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5.

|

f.  If any toxic effluent standard or prohibition (including any schedule of compliance specified in such effluent standard

or prohibition) is promulgated under Section 307(a) of the Clean Water Aet for a toxic pollutant which is present in
the discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this permit, this
permit shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The permitiee
shall comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for toxic
pollutants within the time provided in the regulations that established those standards or prohibitions, even if the permit
has not yet been modified to incorporate the requirement.

Permit Transfer
a. Prior to any transfer of this permit, Commission approval must be obtained. The Comunission shall be notified in
writing of any change in control or ownership of facilities authorized by this permit. Such notification should be sent

to the Water Quality Applications Team (MC 148) of the Registration & Evaluation Division.

b. A permit may be transferred only according to the provis;ions of 30 TA.C § 305.64 (relating to Transfer of Permits)
and 30 TAC § 50.33 (relating to Executive Director Action on Application for Transfer).

Relalionship to Hazardous Waste Activities ~

This permit does not authorize any activity of hazardous waste storage, processing, or dxsposal which requires a permit
or other authorization pursuant to the Texas Health and Safety Code.

Relationship to Water Righis

Disposal of treated effluent by any means other than discharge directly to the waters in the state must be specifically
authorized in this permit and may require a permit pursuant to Chapter 11 of the Texas Water Code.

Property Rights

A permit does not élqnvey any property rights of any sbrt, or any exclusive privilege.
Permit Enforceability V ' .
The conditions of this permit are severable; and if any provision of this permit, or the app]ication of any prbvision of this ~

permit 1o any circumstances, is held invalid, the application of such provision to other circumstances, and the femainder
of this permit, shall not be affected thereby.

OPERATIONAL REQUIREMENTS

The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposal are
properly operated and maintained. This includes the regular, periodic examination of wastewater solids within the
treatment plant by the operator in order to maintain an appropriate quantity and quality of solids inventory as described in
the various operator training manuals and according to accepted industry standards for process control such as the
Commission's “Recommendations for Minimum Process Control Tests for Domestic Wastewater Treatment Facilities.”
Process control records shall be retained at the facxhty site and/or shall be readx]y available for review by a TCEQ
representative for a period of three years.

Upon request by the Executive Director, the permmee shall take appropnate samples and provide proper analysis in order
to demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered by the
Commission, the permittee shall comply with all provisions of 30 TAC §§ 3121 - 312.13 concerning sewage sludge use
and disposal and 30 TAC §§ 319.21-319. 29 concemmg the dlscharge of certam hazardous metals.

Domestic wastewater treatment facx]mes sha]l comply with the followmg provxsxons

a. The permmee shall notify the Execunve Dxreclor in care of the Wastewater Permntmg Section (MC 148) of the Water
Quality Division, in writing of any closure activity or facility expansion at least 90 days prior to conducting such
activity.

Page 9
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b. Closure activities include those associated with any pit, tank, pond, lagoon, o surface impoundment regulated by this
- permit. o .

c. As part of the notification, the permitice shall submit to the Municipal Permits Team (MC 148) of the Wastewater
Permitting Section of the Water Quality Division, a closure plan which has been developed in accordance with the
"Closure Guidance Documents Nos. 4 and 5” available through the Publications Inventory and Distribution Section
(MC 195) of the Agency Communications Division. ) :

e . - . . . s 4
-4. The permittee is responsible for installing prior to plant start-up, and subsequently maintaining, adequate safeguards to
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate
power sources, standby generators, and/or retention of inadequately treated wastewater.

5. Unless otherwise specified, the permittee shall provide. a readily accessible sampling point and, where applicable, an
effluent flow measuring device or other acceptable means by which effluent flow may be determined.

6. The permittee shall remit an annual waste treatment fee to the Commission as required by 30 TAC Chapter 305 Subchapter
M and an annual water quality assessment fee to the Commission as required by 30 TAC Chapter 320. Failure to pay either
fee may result I revocation of this permit. : C :

7. Documentation

For all written notifications to the Commission required of the permittee by this permit, the permittee shall keep and make
available a copy of each such notification under the same copditions as self-monitoring data are required to be kept and
made available. Except for applications, effluent data, permits, and other data specified in 30 TAC § 305.46, any
information submitted pursuant to this permit may be claitmed as confidential by the submitier. Any such claim must be
asserted in the rhanner prescribed in the application form or by stamping the words “confidential business information”
on each page containing such information. If no claim is made at the time of submission, information may be made
available to the public without further notice.

8. Facilities which generate domestic waslewater shall comiply with the following provisions; domestic wastewater {reatment
facilities at permitted industrial sites are excluded. ) : : : '

a. Whenever flow measurements for amy domestic sewage treatment facility reach 75 percent of the permitted daily
average or annual average flow for three consecutive months, the permitiee must initiate engineering and financial
planning for expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities. ‘Whenever,
the flow reaches 90 percent of the permitied daily average or animal average flow for three consecutive months, the
permitiee shall obtain necessary authorization from the Commission to commence construction of the necessary
additional treatment and/or collection facilities. In the case of a domestic wastewater treatment facility which reaches
75 percent of the permitted daily average-or annual average flow for three consecutive montbs, and the planned
population 1o be served or the quantity of wasle produced is not expected to exceed the design Jimitations of the
treatment facility, the permittee shall submit an engineering report supporting this claim to the Executive Director of
the Commission. - T ) '

If in the judgement of the Executive Director the population to be served will not cause permit noncompliance, then
the requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the
Director of the Water Quality Division (MC 148) of the Commission, and such waiver of these requirements will be
reviewed upon expiration of the existing permit; however, any such waiver shal not be intérpreted as condoning or
excusing any violation of any permit parameter. o )

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit
:must be approved by the Comimission, afid failure 1 secure approval before commencing construction of sucht works
or making a dischatge is a violation of this permit and each day is an additional Violation until approval has been
secured., - o - e T e )

c. Permits for domestic wastewaler (réatmient plants afe granted subject to the policy of the Commission to encourage
the developirient of area-wide waste colléction, treatment and disposal systems. The Commission reserves the right
to aménd any domestic Wastewater permit ifi accordance with applicable procedural requirements to require the system
covéred by this permit to be iniegrated into an area-wide system, should such be developed; to require the delivery -

. of the wastes authorized to be collected in, treated by or discharged from said system, to such area-wide system; oOf
to amend this permit in any othér particular to effectuate the Commission's policy. Such amendments may be made
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when the changes required are advisable for water guality control purposes and are feasible on the basis of. waste
ireatment technology, engineering, financial, and related considerations existing at the time the changes are required,
exclusive of the loss of investment in or revenues from any then existing or proposed waste collection, ireatment or
disposal system. .

9. Domestic wastewater treatment plants shall be opcréted and maintained by sewage plant operators holding a valid certificate
of competency at the required level as defined in 30 TAC Chapter 325. :

10. For Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and
TSS shall not be less than 85 percent, unless otherwise authorized by this permit. _

11. Facilities which generate industrial solid waste as defined in 30 TAC § 335.1 shall comply with these provisions:

a.

Any solid waste generated by the permiltee during the management and treatment of wastewater, as defined in 30 TAC
§ 335.1 (including but not limited to such wastes as garbage, refuse, siudge from a waste treaiment, waler supply
treatment plant or air pollution control facility, discarded materials, discarded materials to be recycled, whether the

. waste is solid, Jiquid, or semisolid) must be managed in accordance with all applicable provisions of 30 TAC Chapter

335, relating to Industrial Solid Waste Management.

Industrial wastewater that is being collected, accumulated, stored, or phces‘sed before discharge through any final
discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes through
the actual point source discharge and must be managed in accordance with all applicable provisions of 30 TAC Chapter
335. ) : :

The permittee shall provide wrilten notification, pursuant to the requirements of 30 TAC § 335.6(g), to the Corrective
Action Section (MC 127) of the Industrial and Hazardous Waste Division informing the Commission of any closure
activily involving an Industrial Solid Waste Management Unit, at least 90 days prior to conducting such an activity.

Construction of any industrial solid waste management unit requires the prior written notification of the proposed
activity to the Waste Evaluation Section (MC 129) of the Industrial and Hazardous Wasie Division. No person shall
dispose of industrial solid waste, including sludge or other solids from wastewater ireatinent processes, prior to
fulfilling the deed recordation requirements of 30 TAC § 335.5. : ’

The term "industrial solid waste m:énagemem unit” means a landfill, surface impoundment, waste-pile, industrial
furnace, incinerator, cement kiln, injection well, container, drum, salt dome waste containment cavern, or any other
structuie vessel, appurtenance, or other improvement on land used to manage industrial solid waste.

The pexmittee shall keep management records for all sludge (or other waste) removed from any wastewater treatment
process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and must include the following,
as it pertains to wastewater treatment and discharge: - i .

i.  Volume of waste and date(s) generated from treatment process;
ii. Volume of waste disposed of on-site or shipped off-site;
iti. Date(s) of disposal; )

~ iv. Identily of hauler or iransporter;

v. Location of disposal site; and
vi. Metliod of final disposal.

The above records shall be maintained on a monthly basis. The records shall be reta.ined at the facility site and/or shall
be readily available for review by authorized representatives of the TCEQ for at least five years.

12. For industrial facilities to which the requirem'em.é of 30 TAC Chapter 335 do not apply, sludge and solid wastes, including
tank cleaning and tontaminated solids for disposal, shall be disposed of in accordance with Chapter 361 of the Health and
Safety Code of Texas. ) ’ '

TNRCC
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SLUDGE PROVISIONS

The permittee is authorized to dispose of sludge only at a Texas Commission on Environmental Quality
(TCEQ) registered or permitted land application site, commercial land application site or co-disposal landfill.
The disposal of sludge by land application on preperty owned, leased or under the direct control of
the permitiee is a violation of the permit unless the site is permitted or registered with the TCEQ. This
provision does not authorize Distribution and Marketing of sludge. This provision does not authorize

- land application of Class A Sludge. This provision does not authorize the permittee lo land apply

sludge on property owned, leased or under the direct control of the permittee.

SECTION 1. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION

A.
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General Requirements

1. The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 312 and

~ all other applicable state and federal regulations in a manner which protects public health and the

environment from any reasonably anticipated adverse effects due to any toxic pollutants which may be
present in the sludge.

2. Inall cases, if the person (permit holder) who prepares the sewage sludge supplies the sewage sludge
to another person for land application use or to the owner or lease holder of the land, the permit holder
shall provide necessary information to the parties who receive the sludge to assure compliance with these
regulations. : . .

3. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater
Permitting Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge
disposal practice. -

Tesiing Requirements

1. Sewage sludge shall be tested annually in accordance with the method specified inboth 40 CFR Part 261,
Appendix I and 40 CFR Part 268, Appendix I [Toxicity Characteristic Leaching Procedure (TCLP)}or
_ other method, which receives the prior approval of the TCEQ for the contaminants listed in Table 1 of
40 CFR Section 261.24. Sewage sludge failing this test shall be managed according to RCRA standards
" for generators of hazardous waste, and the waste's disposition must be in accordance with all applicable
requirenients for hazardous. waste processing, storage, or disposal. Following failure of any TCLP test, -
the management or disposal of sewage sludge at a facility other than an authorized hazardous waste
processing, ‘storage, or disposal facility shall be’ prohibited until such time as the permittée can
- demonstrate the sewage. sludge no longer exhibits the hazardous waste toxicity characteristics (as
demonstrated by the results of the TCLP tests).” A written report shall be provided to both the TCEQ
Registration and Reporting Section (MC 129) of thic Registration, Review, and Reporting Division and
the Regional Director (MC Region 12) within 7 days after failing the TCLP Test. The report shall
contain test results, certification that unauthorized waste management has stopped and a summary of
- alternative disposalplans that comply with RCRA standards for the management of hazardous waste.
The report shall bé addressed to: Director; Registration, Review, and Reporting Division (MC 129),
Texas Commission on Environmental Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition,
. the permitiée shall prepare ari annual report on the résults of all sludge toxicity testing. This annual
report shiali -be-submitied 16" the TCEQ Regional’ Office (MC Region 12) and the Water Quality
Comipliance Monitoring Team (MC 224) of the Enforcement Division by September 1 of each year.
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2. Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant

concentration criteria in Table 1. The frequency of testing for pollutants in Table 1 is found in Section

1C.
TABLE 1
. Ceiling Concentration
Pollutant - (milligrams per kilogram)*
Arsenic . 75
Cadmium 85
Chromium _ 3000
Copper ' 4300
Lead 840
Mercury 57
. Molybdenum 75
Nickel : : 420
PCBs 49
Selenium 100
“Zinc 7500

* Dry weight basis

3. Pathogen Control

All sewage shudge that is applied to agricultural land, forest, a -public contact site, or a reclamation site shall
be treated by one of the following methods to ensure that the sludge meets either the Class A or Class B
pathogen requirements. - -
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a.

Six alternalives are available to demonstrate compliance with Class A sewage sludge. The first4
options require either the density of fecal coliform in the sewage sludge be less than 1000 Most
Probable Number (MPN) per gram of total solids (dry weight basis), or the density of Salmonella
sp. bacteria in the sewage sludge be less than three MPN per four grams of total solids (dry weight
basis) at the time the sewage sludge 1s used or disposed. Below are the additional requirements
necessary to meet the definition of a Class A sludge. )

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained
at or above a specific value for a period of time. See 30 TAC Section 312.82(a)}(2)(A) for specific

_ information.

Alternative 2 - The pH of the sewage sludge that 1s used or disposed shall be raised to above 12 std.

* units and shall remain above 12 std. units for 72 hours.

The temperature of the sewage sludge shall be above 52 degrees Celsius for 12 hours or Iongcr
during the period that the pH of the sewage sludge is above 12 std. units.

At the end of the 72-hour period during Whigh the pH of the sewage sludge is above 12 std. units,

the sewage sludge shall be air dried to achieve a percent solids in the sewage sludge greater than 50
percent. .
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- Altemnative 3 - The sewage sludge shall be analyzed for enteric viruses prior io pathogen treatment.

The limit for enteric viruses is less than one Plaque-forming Unit per four grams of total solids (dry
weight basis) either before or fol lowing pathogen treatment. See 30 TAC Section
312.82(a)(2)(C)(i-iii) for specific information. The sewage sludge shall be analyzed for viable
helminth ova prior to pathogen treatment. The limit for viable helminth ova is less than one per four
grams of total solids (dry weight basis) either before or followin g pathogen treatment. See 30 TAC

Section 312.82(a)(2)(C)(iv-vi) for specific information.

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque-
forming Unit per four grams of total solids (dry weight basis) at the time the sewage shud ge is used

. or disposed. The density of viable helminth ova in the sewage sludge shall be less than one per four

grams of total solids {dry weight basis) at the time the sewage sludge is used or disposed.
Alternative S (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the
processes to Further Reduce Pathogens (PFRP) described in 40 CER Part 503, Appendix B. PFRP
include composting, heat drying, heat treatment, and thermophilic aerobic digestion.

Altemative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a

process that has been approved by the U. S. Environmental Protection Agency as being equivalent
to those in Alternative 5. ’ ’

Three aitemativcs are available to demonstrate compliance with Class B criteria for sewage slud ge.

Alemative | -

_i. Aminimum of seven random samples of the sewage sludge shall be collected within 48 hours

of the time the sewage sludge is used or disposed of during each monitoring episode for the
sewage sludge. :

. The geometric mean of the density of fecal coliformin the sampf_cs collected shall be less than
either 2,000,000 MPN per gram of total solids (dry weight basis) or. 2,000,000 Colony
Forming Units per gram of fotal solids (dry weight basis). -

Alternative 2 - Sewage sludge that is used-or dispdsed of shall be treated in one of the Processes to
Significantly Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long as all
of the following requirements are met by the generator of the sewage shidge.

i.  Prior to use or disposal,Aa]l. the sewage sludge must have been generated from a single
Iocation, except as provided in paragraph v. below; ‘

ii.  An independent Texas Licensed Professional Engineer must make a certification to the
generator of a sewage sludge that the wastewater treatment facility generating the sewage
sludge is designed to achieve one of the PSRP at the permitted design loading of the facility.
The certification need only be repeated'if the desi gn loading of the facility is increased. The
certification shall include a statement indicating the design meets all the applicable standards
specified in Appendix B of 40 CFR Part 503; : '
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1.

iv.

Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated
al a wastewater treatment facility, the chief certified operator of the wastewater treatment
facility or other responsible official who manages the- processes to sigmficantly reduce
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage
sludge underwent at least the minimum operational requirements necessary in order to meet
one of the PSRP. The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U. S. Environmental Protection Agency
final guidance;

All certification records and operational records describing how the requirements of this
paragraph were met shall be kept by the generator for a minimum of three years and be
available for inspection by commission staff for review; and

If the sewage sludge is generated from a mixture of sources, resulting from a person who
prepares sewage sludge from more than one wastewaler treatment facility, the resulting
derived product shall meet one of the PSRP, and shall meet the certification, operation, and
record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an cqui\iaient process that has been approved by -
the U. S. Environmental Protection Agency, so long as all of the following requirements are met by
the generator of the sewage shidge.

1

il.

1ii.

Prior to use or disposal, all the sewage sludge must have been generated from a single
location, except as provided in paragraph v. below;

Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated .
at a wastewater treatment facility, the chief certified operator of the wastewater treatment
facility or other Tesponsible official who manages the processes to significantly reduce
pathogens at the wastewater treatment facility for the permittee, shall certify that the'sewage
sludge underwent at least the minimum operational rcqmrements necessary in order to meet °
one of the PSRP. The acceptable processes and the minimum operational and record keeping
requxrcmcnts shall be in accordancc with established U. S. Environmental Protection Agcncy
final guidance;

All certification records and .opérational records describing how the requirements of this
paragraph were met shall be kept by the generator for a minimum of three years and be
available for inspection by commission staff for review; -

The executive director will accept from the U. S. Environmental Protection Agencya ﬁndmg
of equivalency to the defined PSRP; and ,

If the sewage.sludge 1s generated from a mlxture of sources resulting from a person who
prepares sewage sludge from more than one wastewater treatment facility, the resulting
derived prodfict shall meet one of the Processes to Significantly Reduce Pathogens, and shall
meet the ccmﬁcatlon operation, and record keepmg rcquxrements of this paragraph

In addmon the following site restrictions must be met 1f Class B sludge is land applied:

i.

Food crops with harvested parts that touch the sewagc sludge/soxl mixture and are totally
above the land surface shall not be harvested for 14 months afier application of sewage sludge.
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it

1.

Food crops with harvested parts below the surface of the land shall not be harvested for 20
months after application of sewage sludge when the sewage sludge remains on the land surface
for 4 months or longer prior to incorporation into the soil. '

Food crops with harvested parts below the surface of the land shall not be harvested for 38
months afier application of sewage sludge when the sewage sludge remains on the land surface

- for less than 4 months prior to incorporation into the soil.

v,

Vil

1X.

Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application of
sewage sludge.

Animals shall not be allowed to graze on the land for 30 days after application of sewage

sludge.

Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after
application of the sewage sludge when the harvested turf is placed on either Jand with a high
potential for public exposure or alawn..

_ Public access to land with a high potential for public exposure shall be restricted for 1 year

after application of sewage sludge.

Public access to land with a low potential for public exp(;sure shall be restricted for 30 days
afler application of sewage sludge. i .

Land application of sludge shall be in accordance with the buffer zone requirements found in

~ 30 TAC Section 312.44.

4. Vector Attraction Reduction Requirements -

All bulk sewagé sludge that is applied to agﬁculhﬁal land, forest, a public contact site, or a reclamation site
shall be treated by one of the following aliernatives 1 through 10 for Vector Attraction Reduction.

Alternative 1 - The mass of volatile solids in the seﬁagc shidge shall be reduced by a minimum of 38

“percent.

Alternative 2 - If Alternative 1 cannot be met for an ahaerobicaliy digested sludge, demonstration can be

made by digesting a portion of the previously digested shudge anaerobically in the laboratory
in a bench-scale unit for 40 additional days at a temperature between 30 and 37 degrees
Celsius. Volatile solids must be reduced by less than 17 percent to demonstrate compliance.

Alternative 3 - If Alternative 1.cannot be met for an aérdbical}y jdig_ested sludge, demonstration can be

. made by digesting a portion of thé previgusly digested sludge with a percent solids of two

percent or less acrobically in the laboratory iria bench-scale unit for 30 additional days at
20 degrees Celsius. Volatile solids miist be reduced by less than 15 percent to demonsirate
compliance. Ve .

Alternative4 - The speciﬁc oxygen uptake rate (SOfJR) for s¢Wége sludge treated in an aerobic process

shall be equal to or less than 1.5 milligri

! 5 of oxygen per hour per gram of total solids (dry
weight basis) at a temperature of 20-¢ '

¢es Celsius.
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Alternative 5 -

Alternative 6 -

Aliernafive 7 -

Alternative 8 -

Alternative 9 -

Alternative 10-

Sewage sludge shall be treated in an aerobic process for 14 days or longer. During that
time, the temperature of the sewage sludge shall be higher than 40 degrees Celsius and the
average temperature of the sewage sludge shall be higher than 45 degrees Celsius.

The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, without the
addition of more alkali shall remain at 12 or higher for two hours and then remain at a pH
of 11.5 or higher for an additional 22 hours at the time the sewage sludge is prepared for
sale or given away in a bag or other container.

The percent solids of sewage sludge that does not contain unstabilized solids generated in
a primary wastewater freatiment process shall be equal to or greater than 75 percent based
on the moisture content and fotal solids prior to mixing with other materials. Unstabilized
solids are defined as organic materials in sewage sludge that have not been treated in either

-an aerobic or anaerobic treatment process. :

The percent solids of sewage sludge that contains unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater than 90 pércent based on the
moisture content and total solids prior to mixing with other materials at the time the sludge
is used. Unstabilized solids are defined as‘organic materials in sewage sludge that have not
been treated in either an aerobic or anaerobic treatment process.

i. Sewage sludge shall be injected below the surface of the land.

ii. No sigmficant amount of the sewage shudge shall be present on the land surface within
" one hour after the sewage sludge is imjected. :

jii. When sewage sludge that is injected below the surface of the land is Class A with
respect to pathogens, the sewage sludge shall be injected below the land surface within
eight hours afier being discharged from the pathogen treatment process. ’

i. . Sewage sludg’é applied to the land surface or placed on a surface disposal site shall be
incorporated into the soil within six hours after application to or placement on the land.

1. When sewage s]udg.éthat is incorporated into the soil is Class A with respeci 1o
pathogens, the sewage sludge shall be applied to or placed on the land within eight
“hours after being discharged from the pathogen treatment process.
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C. Monitoﬁng Requirements
Toxicity Characteristic Lcéchin g Procedure (TCLP) Test- - annually
PCBs : - annually

All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate
frequency shown below, pursuant to 30 TAC Section 312.46(a)(1):

Amount of sewage sludge (*).

metric tons per 365-day period Monitoring Frequency
0 <Shdge < 290 ' Once/Year
290 <Sludge < 1,500 . Once/Quarter
1,500 <Sludge < 15,000 Once/Two Months
15,000 < Shdge ‘ " Once/Month

.(*) The amount of bulk sewage sludge applied to the land (dry weight basis).

Representative samples of séwage studge shall be collected and analyzed in accordance with the methods
referenced in 30 TAC Section 312.7.

Page 18 -
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SECTIONIL REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATIONTO THE
LAND MEETING CLASS A or B PATHOGEN REDUCTION AND THE CUMULATIVE
LOADING RATES IN-TABLE 2, OR CLASS B PATHOGEN REDUCTION AND THE
POLLUTANT CONCENTRATIONS INTABLE 3

For those penmttecs meeting Class A or B pathogcn rcduc’non requirements and that meet the cumulative
loading rates in Table 2 below, or the Class B pathogen reduction requirements and contain concentrations
of pollutants below listed in Table 3, the following conditions apply:

A. Pollutant Limits

Pollutant
Arsenic

. Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
Zinc

.Pollutant
© Arsenic

Cadmium
Chromium
Copper

Lead
Mercury
Molybdenum
Nickel -
Selenjum
Zinc

B. Pathogen Control

Table 2

Table 3

* Dry weight basis

Cumulative Pollutant Loading Rate
{pounds per acre)

Report Only
375
89
. 2500

Monthly Average Concentration
(milligrams per kilogram)*

. Allbulk: scwagc sludge thatisapplied to agncullura] land, forest, a pubhc contactsite,a reclamanon site,
shall be treated by cxther Class A or Class B pathogen reduchon requirements as defined above in

Séction ILB.3."
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C. Management Practices
1. Bulksewage sludge shall not be applied to agricultural land, forest, a public contact site, or areclamation

site that is flooded, frozen, or snow-covered so that the bulk sewage sludge enters a wetland or other
waters in the State.

2. Bulk sewage sludge not meeting C]as§ A_requircments shall be land applied in a manner which complies
with the Management Requirements in accordance with 30 TAC Section 312.44.

3. - Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop.

4. An information sheet shall be provided 1o the person who receives bulk sewage sludge sold or given
away. The information sheet shall contain the following information: .

a. The name and address of the person who prepared the sewage sludge that is sold or given away in
a bag or other container for application to the land. :

b. Asiatement that application of the sewage sludge to the land is prohibited except inaccordance with
the instruction on the label or information sheet.

¢. The annual whole sludge application rate for the sewage sludgé application rate for the sewage
sludge that does not cause any of the cumulative pollutant lpading rates in Table 2 above to be
exceeded, unless the pollutant concentrations in Table 3 found in Section HI below are met.

D.  Notification Requirements
1. If buik sewage sludge is applied to land in a State other than Texas, writien notice shall be provided prior

to the initial land application to the permitting authority for the State in which the bulk sewage sludge

is proposed to be applied. The notice shall-ificlude: . ’ -

a. The location, by street address, and speéiﬁc latitude and loﬁgimdc, of each land application site.

b. The approximate time period bulk sewagé sludge will be applied to the site.

¢. Thename, address, telephone number, and National Pollutant Discharge Elimination System permit
number (if appropriate) for the person who will apply the bulk sewage sludge.

2. The permittee shall give 180 days prior noti_;:c io the Executive Director in care of the Wastewater
Permitting Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge

disposal practice.
E. Record keeping Re.qyxireme_nts

The sludge d(:)cu_men'ts. will be retained at the facnhty site and/or shall be readily available for review by a
TCEQ representative. The person who prepares bulk sewage sludge or a sewage sludge material shall

develop the following informiation all.reiain the information at the facility site and/or shall be readily
available for revi CEQTépr od of five years. Ifthe permittee supplies the sludge

to dnother person who lindapplies the s! iidgé; the permittee shall notify the land applier of the requirements
for record keeping found in-30 TAC Section'312.47 for persons who land apply.
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1. The concentration (mg/kg) in the sludge of each pollutant listed in Table 3 above and the applicable
pollutant concentration criteria (mg/kg), or the applicable cumulative pollutant loading rate and the
applicable cumulative pollutant loading rate limit (Ibs/ac) listed in Table 2 above.

2. A descn'btion of how the pathogen reduction requirements are met (including site restrictions for Class
B sludges, if applicable).

3. A description of how the vector attraction reduction requirements are met.
4. A description of how the management practices listed above in Section I1.C are being met.
5. The following certification statement:

"I certify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section 312.82(a)
or (b) and the vector attraction reduction requiremcnts in 30 TAC Section 312.83(b) have been met for
each site on which bulk sewage sludge is applied. This determination has been made under my direction
and supervision in accordance with the system designed to ensure that qualified personnel properly
gather and evaluate the information used to determine that the management practices have been met. 1
am aware that there are significant penalties for false certification including fine and impnisonment.”

6. : The recommended agironomi_c loading rate from the references listed in Section 10.C.3. above, as well as
the actual agronomic loading rate shall be retained.

The person who applies bulk sewage sludge or a sewage sludge material shall develop the following
information and shall retain the information at the facility site and/or shall be readily available for review
by a TCEQ representative indefinitely. If the permittee supplies the sludge to another person who Jand
applies the sludge, the permittee shall notify the land applier of the requirements for record kcepmg found
in 30 TAC Scchon 312.47 for persons who land apply.

1. A-certification statement that all applicable requirements (speciﬁca]ly listed) have been met, and that the
permiitee understands that there are significant penalties for false certification including fine and
imprisonment. See 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii), as
apphicable, and to the permittee’s specific sludge treatment activities.

2. The location, by street address, and specific ]atltudc and ]ongmjdc of each site on which sludge is
applied.

3. 'The number of acres in each site on which bulk sludge is applied.

4. The date and_timé:‘ shudge is applied: to éach site.

5. The cumulative amount of each polutant in pounds/acre listed in Table 2 applied to each site.
6. The tota}vamount of sludge applied to éach site in dry tons

The above records sha]l be maintained on-site on a monlhly bams and shall be made available to the Texas
Comrmsszon on Envxronmental Quality upon request.
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F. Reperting Requirements
The permittee shall report annually to the TCEQ Regional Office (MC Region 12) and Water Quality
Compliance Monitoring Team (MC 224) of the Enforcement Division, by September 1 of each year the
following information:

1. Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permittee’s
land application practices.

2. The frequency of monitoring listed in Section 1.C. which ap_bli‘es to the permittée.
3. Toxicity Characteristic Leaching Procedure (TCLPj results.

4. Identity of hauler(s) and TCEQ transporter number.

5. PCB concentration in sludge il:l mg/kg. -

6. Date(s) of disposal.

7. Owner of disposal éitc(s).

8. Texas Commission on Environmental Quality rc'gish'atiton number, if applicabie.
9. Amount of sludge disposal dry wei_ght (Ibs/acre) at each disposalv sige.

10. The concentration (mg/kg) in the-sludge of each pollutant lis-tedg,in Table 1 (defined as a monthly

average) as well as the applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or the
~ applicable pollutant loading rate Timit (Jbs/acre) listed in Table 2 above if it exceeds 90% of the limit.

11. Level of pathogen reduction achieved (Class A or Class B).

12. Alternative used as listed in Section IB.3.(a. or b.). Alfernatives describe how the pathogen reduction
. requirements are met. If Class B sludge, include information on how sife restrictions were met.

13. Vector attraction reduction alternative used as listed in Section IB4." .
" 14. Annval shudge production in dry tons/year.
15. Amount of sludge land applied in dry tons/year.

" 16. The certification statement listed in eitﬁerYBO TAC Section 312.47(a)(4)(A)(i) or 30 TAC Section

"312.47(a)(5)(AXii) as applicable to the permitiee's sludge treatment activities, shall be attached to the
annual reporting form. : SR T
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17. When the amount of any pollutant applied to the land exceeds 90% of the cumulative pollutani loading
rate for that pollutant, as described in Table 2, the permittee shall report the following information as
an altachment to the annual reporting form.

a. The location, by street address, and specific latitude and longitude.
b. The number of acres in each site on which bulk sewage sludge is applied.

c. The date and time bulk sewage sludge is applied to each site.

d. The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the bulk sewage
sludge applied to each site.

e.  The amount of scwage Sludge (i.e., dry tons) applied fo each site.

The above records shall be maintained on 2 monthly basis and shall be made available to the Texas
Comrmssxon on Environrhental Quality upon request.
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SECTIONIIL REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSEDIN A MUNICIPAL

SOLID WASTE LANDFILL

The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all
other applicable state and federal regulations to protect public health and the ‘environment from any
reasonably anticipated adverse effects due to any toxic pollutants that may be present. The permittee shall
ensure that the sewage sludge meets the requirements in 30 TAC Chapter 330 concerning the quality of the
sludge disposed in a municipal solid waste landfill. :

If the permittec generates sewage studge and supplies that sewage sludge to the owner or operator of a
Municipal Solid Waste Landfill (MSWLF) for disposal, the permitiee shall provide to the owner or operator
of the MSWLF appropriate information needed to be in compliance with the provisions of this permit.

The permittee shall give 130 days prior notice to the Executive Director in care of the Wastewater Permittin g
Section (MC 148) of the Water Quality Division of any change planned 1n the sewage sludge disposal
practice. . .

Sewage sludge shall be tested annually in accordance with the method specified in both 40 CFR Part 261,
Appendix I and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other
method, whichireceives the prior approval of the TCEQ for contaminants listed in Table 1 of 40 CFR Section
261.24. Sewage sludge failing this test shall be managed according to RCRA standards for generators of
hazardous waste, and the waste’s disposition must be in accordance with all applicable requirements for

" hazardous waste processing, storage, or disposal.
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Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other than an
authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the
permittee can demonsirate the sewage sludge no longer exhibits the hazardous waste toxicity characteristics
(as demonstrated by the results of the TCLP tests). " A ‘writien report shall be provided to both the TCEQ
Registration and Reportinig Section (MC 129) of the Registration; Review, and Reporting Division and the
Regional Director (MC Region 12) of the appropriate TCEQ field office within 7 days after failing the TCLP
Test. Thereport shall contain test results, certification that unauthorized waste managemient has stopped and
a summary of alternative disposal plans that comply with RCRA standards for the managerhent of hazardous
waste. TheTeport shall be addressed to:’ Director, Registration, Review, and Reportitig Division (MC 129),
Texas Commission on Environmental Quality, P. O. Box 13087, Austin, Texas 78711-3087.In addition, the
permitteé shall prepare an annual report on the results of all sladgé toxicity testing. This annual report shall
be submitted to the TCEQ Regional Office (MC Region 12) and the Water Quality Compliance Monitoring

Team (MC 224) of the Enforcement Division by September 1 of each year. :

Sewage sludge shall be tested as needed, in accordance with the réquircments of 30 TAC Chapter 330.




San Jacinto River Authority TPDES Permit No. 11401-001

F.
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Recerd keeping Requirements

The permitiee shall develop thc following information and shall retain the information for five years.

1.

2

The descnpnon (mcludmg procedures followed and thc results) of al} liquid Paint Filter Tests performed.
The description (mc]udmg proccdures followed and results) of all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made available fo the
Texas Commission on Environmental Quality upon request.

.Reportiug Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region 12) and Water Quality
Compliance Monitoring Team MC 224) of the Enforcement Division by September 1 of each year the
following information;

1.

2.

Toxicity Characteristic Leaching ﬁocedure (TCLP) results.

Annual sludge produétic;fi- in dry tons/year.

Amount of sludge dlsposed ma mumc:pa] solid waste landﬁ]l in dry tons/year
Amount of sludge tranSportcd interstate in dry tonsfyear.

A certlﬁcatlon that the sewagc s]udgc meets the requirements of 30 TAC Chap(er 330 concemmg the
quality of the sludge dlsposed in a municipal solid waste landfill.

Identity of hau)er(s) and transporter regxstrahon number
Owner of dlsposal sﬁc(s)

Locahon of disposal szte(s).

Date(s) of disposal.

The above records shall be maintained on-site on a monthly basis and shall be made available to the
Texas Commission on Enwronmental Quality upon request. -
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OTHER REQUIREMENTS
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This Category B facility shall be operated and maintained by a chief operator or operator in responsible
charge holding a valid Class B certificate of competency, or higher issued pursuant to 30 TAC Chapter
325. All shift sapervisors and other piant operators shall be certified in accordance with the applicable
provisions of Chapter, 325. Note; Class D certificates are not renewable at any activated sludge facility,
regardless of size, or any trickling filter or RBC facility with a permitted flow greater than 100,000 gallons
per day. : o ’

The facility is not located in the Coastal Management f‘rqgram boundary.

Outfall 001:Chronic toxic criteria apply at the edge of the mixing zone. The mixing zone is defined as
300 feet downstream and 100 feet upstream from the point of discharge

Outfall 002: Chronic toxic cntena _5pply at the edgé of the mixing zone. The mixing zone is defined as
a volume within a radius of 100 feet from the point of discharge.

The permittee is hereby placed on notice that this permit may be reviewed by the Texas Commission on
Environmental Quality after the completion of any fiew intensive waler quality survey on Segment No.
1008 of the Sini Jacinto River Basin and any subsequent tpdating of the water quality mode] for Segment
No. 1008, in order to determine if the limitations and conditions tontained herein are consistent with any
such revised model. The pefmit fuay b '

ed) : miay be amiérided, pursuant to 30 TAC Section 305.62, as a result of such-
review. The perinittee is also hereby placed on riotice

: _ ) af effluent limits may be made more stringent at
renewal based on, for éxample, any change to modeling protocol approved in the TCEQ Continuing
Planning Process. - L o . :

- The'permittce shall comply with the requirements of 30TAC Section 309.13 (a) through (d). In addition,

by ownership of the required buffer zone area, the permittee shall comply with the requirements of 30
TAC Section 309.13(e). o

The permittee shall provide facilities for the protection of its wastewater treatment facilities from a 100-
year flood.
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CHRONIC BIOMONITORING REQUIREMENTS:; FRESHWATER

The provisions of this Section apply fo Outfalls 001 and 002 for whole effluent toxicity testing (biomonitoring).

1. Scope, Frequency and Methodology

a.

The permittee shall test the effluent for toxicity in accordance with the provisions below. Such testing
will determine if an appropriately dilute effluent sample adversely affects the survival, reproduction, or
growth of the test organisms.

The permittee shall conduct the following toxicity tests utilizing the test organisms, procedures and
quality assurance requirements specified in this Pari of the permit and in accordance with “Short-Term
Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organisms,
Fourth Edition” (EPA-821-R-02-013), or the most recent update:

1}  Chromic static renewal survival and reproduction test using the water flea (Ceriodaphnia dubia)
{Method 1002.0 or the most recent update). This test should be terminated when 60% of the
surviving adults in the control produce three broods or at the end of eight days, whichever comes
first. This test shall be conducted once per quarter.

2}  Chronic static renewal 7-day larval survival and growth test using the fathead minnow (Pimephales
promelas) (Method 1000.0 or the most recent update). A minimum of five replicates with eight
organisms per replicate shall be used in the control and in each dilution. This test shall be
conducted once per quarter.

The permittee must perform and report a-valid test for each test species during the prescribed reporting
period. Aninvalid test must be repeated during the same reporting period. An invalid test is herein
defined as any test failing to satisfy the test acceptability criteria, procedures, and quality assurance
requirements specified inthe test methods and permit. All testresults, valid or invalid, must be submitted
as described below.

The permittee shall use five effluent dilution concentrations and a control in each toxicity test. These
additional effluent concentrations are 27%, 36%, 48%, 64%, and 85% effluent. The critical dilution,

defined as 85% effluent, is the effluent concentration representatwc of the proportion of effluent in the
receiving water during critical low flow or critical mixing conditions. ;

This permit may be amended to require a Whole Effluent Toxicity (WE"I) hmit, Chemical-Specific (CS)
effluent limits, 2 Best Management Practice (BMF), additional toxicity testing, and/or other appropriate
actionsto address toxicity. The permittee may be required to conduct additional biomonitoring tests and/or
a Toxicity Rcductmn Evaluatlon (TRE) if biomonitoring data indicate mu]tlp]e numbers of unconfirmed
toxicity events. :

Testing Frcquency Reductibn
1) Hnoneofthe first four consecutlve quarterly fathead minnow tests demonstrates significant lethal

or sub-lethal effects, the permittee may submit this information in writing and, upon approval from
the Water Quahty Standards Team, reduce the testmg frequency to once per year.-

2) - }f one or more of the f rst four consecutwe quarterly falhead minnow lests demonstrates si ignificant
sub-lethal effects, the permittee shall continue quarterly tésting until four consecutive quarterly
teésts’ dcmonstrale no sxgmﬁcant sub ]ctha] effccls At !hat nme the permittee may apply for the
lestmg frequcncy reduchon T W

3)  Honeormore of the first four consecutive quarteﬂy fathead minnow tests demonstrates significant
lethal effects, the permittee shall continue quarterly testing tinti} the permit is reissued. 1fa testing
frequency reduction had been previously granted and a subsequent test demonstrates significant
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lethal effects, the permittee will resume a quarterly testing frequency until the permit is reissued.

2. Required Toxicity Testing Conditions

a.
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Test Acceptance - The permitiee shall repeat any toxicity fest, including the control and all effluent
dilutions, which fail to meet the following criteria:

1)
2)
3)
4)

5)

6)
7

a control mean survival of 80% or greater;

a control mean number of water flea neonates per surviving adult of 15 or greater;

a control mean dry weight of surviving fathead minnow larvae of 0.25 mg or greater;

a control CoefTicient of Variation percent (CV%) of 40 or less in between replicates for the young
of surviving females in the water flea reproduction and survival test; and the growth and survival
endpoints in the fathead minnow growth and survival test;

a critical dilution CV% of 40 or Jess for young of surviving females in the water flea réproduclion
and survival test; and the growth and survival endpoints for the fathead minnow growth and
survival test. However, if statistically significant lethal or nonlethal effects are exhibited at the
critical dilution, 2 CV% greater than 40 shall not invalidate the test;

a Pefcent Minimum Significant Difference of 47 or less for water flea reproduction;

a Percent Minimum Significant Difference of 30 or less for fathead minnow growth.

Statistical Interpretation

D

2)

3.

4)

5

..survi |

For the waler flea survival test, the statistical analyses used to determine if there 1s a significant
difference between the control and an effluent dilution shiall be Fisher's Exact Test as described in
the "Short-Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters
to Freshwater Organisms, Fourth Edition” (EPA-821-R-02-013), or the mostrecent update thereof.

-For {lie water flea reproduction test and the fathead minnow larval survival and growth tests, the

statistical analyses used to determine if there is a significant difference between the control and an
effluent dilution shall be in accordance with the methods described in the "Short-Term Methods

* for Estimating the Chronic Toxicity of Efflvents and Receiving Waters to Freshwater Organisms,

Fourth Edition” (EPA-821-R-02-0 1_3), or the most recent update thereof.

The permittee is responsible for reviewiig test concentration-response relationships to ensure that

calculated test-results are interprefed and reported correctly. The EPA manual, “Method Guidance

and Recommendation for Whole Effluent Toxicity (WET) Testing (40 CFR Part 136)” (EPA 821~
B-00-004) provides g‘nigiﬁnte on detérmining the validity of test results. .

If significant lethality is demonstrated. (that is, there is a statistically significant difference in

ival at the critical dilution when compared to the control), the conditions of test acceptability
1'of the tesi Grganismas are equal o or greater than 80% in the critical
below that, thén the pérmittee shall report a survival No Observed Effect
f iot léss than the crifical dilution for the reporting requirements.

ilution. at ‘which no significant effect is
tion (LOEC) is definéd as the lowest
s demo ed. A significant effect is herein defined
S j cant ‘ al. the' 95% Confidence level between the survival,
reproduction; or growth of the'test organism(s) in a specified effluent dilution compared to the
survival, reproduction, or growth of the test organism(s) in the control (0% effluent). '
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6)

7

8)

The use of NOECs and LOECs assumes either 2 monotonic (continuous) concenfration-response
relationship or a threshold model of the concentration-response relationship. For any test result
that demonstrates a2 non-monotonic (non-continuous) response, the NOEC should be determined
based on the guidance manual referenced in ltem 3 above and a full report will be submitted to the
Wa[er Quahty Standards Team - .

*'Pursuant to the responsibility assigned to the permittee in Part 2.b.3), test results that demonstrate

anon-monotonic (non-continuous) concentration-response relationship may be submitted, prior to
the due date, for technical review. The above-referenced guidance manual will be used when
making a determination of test acceptability.

The Water Quality Standards Team will review test results (i.e., Table 1 and Table 2 forms) for
consistency with established TCEQ rules, procedures, and permit requirements.

Dilution Water

1y

2)

Dilution water used in the toxicity tests shall be the recetving water collected at a point upsiream
of the discharge as close as possible to the discharge point, but unaffected by the discharge. Where
the toxicity tests are conducted on effluent discharges to receiving waters that are classified as
intermittent streams, or where the toxicity tests are conducted on effluent discharges where ne
receiving’ water is available due to zero flow conditions, the permittee shall; (a) substitute a
synthetic dilution water that has a pH, hardness, and alkalinity similar to that of the closest
downstream perennial water unaffected by the discharge, or (b) utilize the closest downstream'
petenma] water unaffected by the discharge. .

‘Where the receiving water proves unsatisfactory as a result of pre-existing instream toxicity (i.e.
fails to fulfill the test acceptance criferia’ of item 2.a.), the permittee may substitute synth’etic
dilution water for the receiving water in all subsequent tests provided the unacceptab]c receiving

, water test met the followmg supulahonS' :

a) a synthetlc Tab water conirol was perfonned (in addition to the receiving water control)
: which fulfilled the test acceptance requirements of item 2.a;

b)  the test indicating receiving water toxicity was ‘carried out to completion (i.e., 7 days);

c)  the permittee submitted all test results indicating receiving water toxicity with the reports
. and infoﬁnation required i Part 3 of this Sectioh.‘

" The synthetlc dilution water shall have a pH, hardness, and alkalinity similar to that of the receiving water

or a natural water in the drainage basin that is unaffected by the dxscharge provided the magnitude of
these parameters’ ‘will not cause toxicity in a synthetlc dll'u’non watér coritrol that has been formulated to
match the pH, hardness, and ‘alkalinity naturally found i in the feceiving water. Upon approval, the
permmeé may- subsm'ute other appropriate dilution water w1th chemlcal and physical charactenshcs
sxmllar to that of the recewmg water. :

Samp]es and Composxtes

1y

2)

The pennmee shall col]ect a mlmmum of three ﬂow—wel ghted 24 hour comp031te samples. from

vill | bc used for the renewal of the
te sample consxsts of a mlmmum

) over a 24 hotir opcratmg day

The permxttee shall col]ect the 24-hour composxte samples such that the samp]es are representative
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of any periodic episode of chlorination, biocide usage, or other potentially toxic substance
discharged on an intermittent basis.

3)  The permittee shall initiate the toxicity tests within 36 hours after collection of the last portion of
the first 24-hour composite sample.” The holding time for any subsequent 24-hour composite
sample shall not exceed 72 hours. Samples shall be maintamned at a temperature of 0-6 degrees
Centigrade during collection, shipping, and storage.

4)  Ifboth outfalls cease discharging during the collection of effluent samples, the requirements for
the minimum number of effluent samples, the minimum number of effluent portions, and the
sample holding time, are waived during that sampling period. However, the permittee must have
collected an effluent composite sample volume sufficient to complete the required toxicity tests
with renewal of the effluent. When possible, the effluent samples used for the toxicity tests shall
be collected on separate days if the discharge occurs over multiple days. The effluent composite
sample collection duration and the static renewal protocol associated with the abbreviated sample
collection must be documented in the full report required in Part 3.

5)  The effluent samples shall not be dechlorinated after sample collection.

3. Reporting

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section shall be
submitted to the attention of the Water Quality Standards Team (MC 150) of the Water Quality Division. All
DMRs, including DMRs with biomonitoring data, should be sent to the Water Quality Compliance Monitoring
Team of the Enforcement Division (MC 224). : .

a.
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- The permittee shall prépare a full report of the results of ali tests conducted pursuant to this permit in

accordance with the Report Preparation Section of "Short-Term Methods for Estimating the Chronic
Toxicity of Effluents and Receiving Waters to Freshwater Organisms, Fourth Edition" (EPA-821-R-02-
013), or the most recent update, for every valid and invalid foxicity test initiated whether carried to

_completion or not. All full reports shall be retained for 3 years at the plant site and shall be available for

inspection by TCEQ personnel.

A full report must be submitted with the first valid biomonitoring test results for each test species and with
the first test results any time the permittee subsequently employs a different test laboratory. Full reports
need not be submitted for subséquent testing unless specifically réquested. The permittee shall routinely
report the results of each biomonitoring test on the Table 1 forms provided with this permit. All Table 1

* reports must include the inforimation specified in the Table 1 form attached to this permit.

1) Annual bijomonitoring test results are due on or before J anuary 20th for biomoﬁitoring conducted
during the previous 12 month period. ’ .

2)  Semiannual biomonitoring test results are due on or before July 20th and January 20th for
* biomonitoring conducted during the previcus 6 month period. '

3)  Quarterly biomonitoring test results are due on or before April 20th, July 20th, October 20th, and

Jari_uary 20th, for biomonitoring conducted during the previous calendar quarter.

4)  Monthly Bibmbﬁitfq;inig':teﬁt results are due on or before the 20th day of the month following

Enter the fo]lowmg _'c'odes_"qn _t}u; DMR for thc .ap;;‘r_bpn;éte'ﬁa'r:;r'ri‘étéfr's for valid tests only:

1) For the water flea, Parametcr ﬁPBB,’ entera "1 "ifthe NbEC for survival is less than the critical
dilution; otherwise, enter a "0."”
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2) For the water flea, Palfameter TOP3B, report the NOEC for survival.
3) For the water flea, Parameter TXP3B, report the LOEC for survival.

4y  For the water flea, Parameter TWP3B, enter a "1" if the NOEC for reproduction is less than the
critical dilution; otherwise, enter a "0."

5) For the water flea, Parameter TPP3B, report the NOEC for reproduction.
6)  For the water flea, Parameter TYP3B, report the LOEC for reproduction.

7y  For the fathead minnow, Parameter TLP6C,enter a "1" if the NOEC for survival is less than the
critical dilution; otherwise, enter a "0.” '

8)  For the fathead minnow, Parameter TOP6C, report the NOEC for survival.
9) For the fathead m.inno_w Parameter TXPéC ; report the LOEC for survival.

10)  For the fathead minmow, Parameter TWP6C, enter a "1" if the NOEC for growth is ]ess than the
crifical dxlut)on otherwise, enter a "0." :

11) Forthe fathead minnow, Parameter TPP6C, report the NOEC for growth.
12) For the fathead minnow, Parameter TYP6C report the LOEC for growth
Enter the following codcs on the DMR for retests only:

1)  Forretest number 1, Parameter 22415, enter a "1" if the NOEC for survival is less than the critical
dilution; otherwise, enter a "0."

2) Forretest number 2, Parameter 22416, entera ® 1 " if the NOEC for survival is less than the critical
dﬂutlon otherwise, enter a "0."

4, Pers:stent Toxxelty

The requirements of this Part app]y only when a test demonstrates a significant effect at the critical dilution. A
significant effect is defined as a statistically significant difference, at the 95% confidence level, between a
specified endpoint (survival, growth; or reproduction) of the test organism in a specified effluent djlution when
compared fo the specified endpoint of the test organism in the control: Significant lethality i is defiiied as a
stahstxcal]y significant difference in survxval at the critical dilution when compared to the survival of the test
organism in the control. Significant sublethality is defined as a statistically significant” difference in
growth/reproduction at the crmcal dllutlon when compared to the growt/reproduction of the tesi orgamsm n
the control.

a.
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Thé permittee shall conduct 4 total of 2 additional tests (retests) for any species that demonstmtes a
significant ef] fect (]ethal oF sublethal) at the critical dilution. The two retests shall be conducted monthly
during the next two consecuhve Tionths. The permittee shall not substitute either of the two retests in lieu
of routine toxrcxty testm *"All’reports shall be submitted’ wxlhm 20 days of test comple T
ccrmp]ehon 15 defined’as the last day of the test. The relests sha]] also be- reported on thc DMRs as
specrﬁed in Part 3 : _ i

If tbe retes(s are per ¢ demonstrahon of s gmﬁcant ]elhahty, and one ‘or both of the two
retesls specxﬁed in iterm.4.a. emonstrates sxgmf icant lethality; the permitfee shall initiate the TRE
requxrements as spemﬁed in Part 5. The provisions of item 4.3. are suspended upon complehon of the two
retests and subrmttal of the TRE Action Plan and Schedule defmed in Part 5.

If neither test demonstrates significant lethality and the perrnmee is testing under the reduced testing
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frequency provision of Part 1.e., the permittee shall return to a quarterly testing frequency for that species.

If the two retests are performed due to a demonstration of significant sublethality, and one or both of the
two retests specified in item 4.a2. demonstrates significant lethality, the permittee shall again perform two
retests as stipulated in jlem 4.a.

I the two retests are performed due to a demonsiration of significant sublethality, and both reiests pass,
the permittee shall continug testing at the quarterly frequency until such time that the permitiee can mnvoke
the reduced testing frequency provision specified in Part 1.e. .

Regardless of whether retesting for lethal or sublethal effects, or a combination of the two, no more than
one retest per month is required for a species. :

5. Toxicity Reduction Evaluation

a.
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Within 45 days of the last test day of the retest that demonstrates significant lethality, the permitice shall
submit a General Outline for initiating 2 TRE. The outline shall include, but not be hmited to, a
description of project personnel, a schedule for obtaining consultants (if needed), a discussion of influent
and/or_effluent data available for review, a sampling and analytical schedule, and a proposed TRE
initiation date.

Within 90 days of the last test day of the retest that demonstrates significant lethality, the permittee shall
submit a TRE Action Plan and Schedule for conducting a TRE. The plan shall specify the approach and
‘methodology to be used in performing. the: TRE: A Toxicity- Reduction Evaluation is a' step-wise
investigation combining toxicity tésting with physical and chemical analysis to determine actions

necessary to eliminate or reduce effluent toxicity to a level not effecting significant lethality at the critical -
- dilution. The TRE Action Plan shall lead to the successful elimination of significant lethal ‘effects at the

critical dilution for both test species defined in item 1.b. As a mipimum, the TRE Action Plan shall

include the following: S : - :

1)  Specific Activities - The TRE Action Plan shall specify the approach the permitiee intends to
utilize in conducting the TRE, including toxicity characterizations, identifications, confirmations,
sotirce: evaluations, treatability: studies, and/or aliemative approaches. When conducting
characterization analyses, the permitiee shall pérform multiple characterizations and follow the
procedures specified in the document entitled, *Toxicity Identification Evaluation: Charécterization
of. Chronically Toxic Effluents, Phase I (EPA/600/6-91/005F); or alternate procedures. The

* permittee shall perform multiple idenitificationsand follow the inethods specified in the documents
. entitled, "Methods for Aquatic Toxicity Identification Evaliiations, Phase Il Toxicity Identification

Procedures  for Samples: Exhibiting, Acute and: Chronic . Toxicity." (EPA/600/R-92/080) and
"Metheds, foi.-Aquatic. Toxicity: Idéntification- Evaluatiofis;, Phasé: Il Toxicity . Confirmation
Progedures. for- Sarmples. Exhibiting Avufeand Chionic. Toxicity? (EPA/60O/R-92/081). Al
characterization, identification, and confirmation tests shall be conducied i an orderly and logical

progression;.

2)  SamplingPlan- The TRE Action Plan should describe sampling locations, methods, holding times,
chain.of custody, and preservation techniques: The efflient sample volume collected for.all tests
o vate to perfon . e

fop fication/ confirmation procédures,
anid chemical-specific anal n ighifica lity: W
permittet has identified or suspects

- permitiee_shall conduct, conct
identified and/or suspected po

1d address record Keeping and data evaluation,
> tests; systém blanks, controls, duplicates, spikes, toxicity
zati6n, reference toxicant control charts, as well as mechanisms

3)  Quality Assurance Plan=Th
calibration and standardization;
persistence in the samplés, randgm;
to detect artifactual toxicity; and-
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4)  Project Orgamzahon The TRE Action Plan should describe the project staff, project manager,
consulting engineering services (where applicable), consulting analytical and toxicological
services, etc.

‘Within 30 days of submittal of the TRE Achon Plan and Schedu]e the permmee shall implement the TRE
with due diligence. :

“The permittee shall submit quarierly TRE Actwmes Reports concermng the progress of the TRE. The

quarterly reports are due on or before April 20th, July 20th, October 20th, and January 20th. The report
shall detail information regarding the TRE activities mcludmg

1)  results and interpretation of any chem1ca]~spec1ﬁc analyses for the identified and/or suspected
pollutani(s) performed during the quarter;

2)  results and interpretation of any characterization, identification, and confirmation tests performed
during the quarter; |

3)  anydata and/or substantiating documentation which ldenhﬁcs the po]lutant(s) and/or source(s) of
effluent toxicity;

4) résults of any studies/evaluations concerning the treatability of the facility's effluent toxicity;

5)  anydata which identifies effluent toxicity conirol mechanisms that will reduce ef’ fluent toxicity to
the level necessary to meet no si gmﬁcant ]ethahty at the cntical dilution; and

6)  amychanges to the initial TRE P]an and Schedule ﬁlat are believed necessary as aresult of the TRE
fmdmgs v

Copices of the TRE Activities Report shall é]so be submitted to the U.S. EPA Region 6 office.

Durmg the TRE, the permttee shall perform, at a miniimum, quarterly testmg using the more sensmvc
species; testing for the less sensitive specxes shall commue at the frequency spec1ﬁed m Part 1.b.

If the effluent ceases to effect significant lethahty (h‘cfrcm as defined below) the permitiee may end the
TRE. A "cessation of lethality” is defined as n6 significant lethality for a period of 12 consecutive months
with at least monthly testing. At the end of the 12 months, the permitiee shall submit a statement of intent
to cease the TRE and may then resume the testing ﬁequency specified in Part 1.b. The permittee may only -
apply the "cessation of lethality" provision once.

This provxs:on ‘accommodate sxmatlons where opeia onal errors and upsets spills, or sampling errors
triggered the TRE, i m conlrast toa sxtua’non where a sitigle. tox1cant or group of toxicants cause lethality.
This provision does not app]y asaTesult of i 3 ons taken by the permittee. "Corrective actions”

are herem dcﬁned as proactwe efforts; whxch reduce cfﬂuent toxicity. These mclude but are

However, to warrant an extension the' permmee st have demonstrated due diligence in their pursuit of
the TIE/TRE and must prove that circumstances beyond their control stalled the TIE/TRE. The report
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shall ‘provide information pertaining to the specific control mechanism(s) selected that will, when
implemented, result in reduction of effluent toxicity to nosignificant lethality at the critical dilution. The
report will also provide a specific corrective action schedule for implementing the- selected control
mechanism(s). A copy of the TRE Final Report shall also be submitted to the U.S. EPA Region 6 office.

Based upon the results of the TRE and proposed corrective actions, this permit may be amended to modify
the biomonitoring requirements, where necessary, to réquire a compliance schedule for implementation
of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify CS limits.
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TABLE 1 (SHEET 10F 4)
BIOMONITORING REPORTING

CERIODAPHNIA DUBIA SURVIVAL AND REPRODUCTION

Date Time Date  Time
Dates and Times No. 1 FROM: -~ TO: '
Composites '
Collected No.2 FROM: . TO: .
No.3 FROM: TO:
Test initiated: am/pm date
Dilution water used: Recelving water - - Synthetic Dilution water

NUMBER OF YOUNG PRODUCED PER ADULT AT END OF TEST

::?P_M_SD”' . ! DL Acceptable Range 13—47

coefﬁc:ent of variation = standard deviation x lOO/mean (calculation based on young of the surviving adults)
Demgnale males (M), and dead females (D), along with number of neonates (x) released prior 1o death.
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TABLE 1 (SHEET 2 OF 4)
CERIODAPHNIA DUBIA SURVIVAL AND REPRODUCTION TEST

1. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni adjusiment)
or t-test (with Bonferroni adjustment) as appropriate:

Is the mean number of young produced per adult significantly less (p=0.05) than the number of young per adult
in the control for the % effluent corresponding to significant nonlethal effects?

CRITICAL DILUTION (85%): YES NO

PERCENT SURVIVAL

2. Fisher's Exact Test:

Is the mean survival at test end si éﬁﬁgantly less (p=0.05) than the control survival for the % effluent
corresponding to lethality?

CRITICAL DILUTION (85%): . YES. NO

3. Enter percent _ei’ﬂuent corresponding to each NOEC\LOEC below:

2.) NOEC suirvival = % efflient

b.) Lél;:ésurviva] = %.emuent
c)NOEC ;é_];;-'rjf;ducﬁon = % éfﬂﬁént
4) LOEC iépioduction = % effluent.
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TABLE 1 (SHEET 3 OF 4)
BIOMONITORING REPORTING
FATHEAD MINNOW LARVAE GROWTH AND SURVIVAL

) Date Time Date  Time
Dates and Times No. 1 FROM: ) TO:
Composites
Collected No.2 FROM: TO:
No.3 FROM: TO:
Test initiated: am/pm ) . __date
Dilution water used: ___Receiving water ‘ Synthetic Dilution water

FATHEAD MINNOW GROWTH DATA

L L EMOL ; Accejﬁable kaﬁgéf 12-30
* coefficient of variation = standard deviation x 100/mean

1. Dunnett's Procedure or Steel s Many-One Rank Test or, Wilcoxon Rank Sum Test (with Bonfcrrom
ad_}ustment) o t- test (with Bonferrom ad)ustmem) as appropnate' )

Is the mean dry wcxght (growth) at? days sxgmf cantly ]ess (p—O 05) than the control's dry wexght (growth)
for the % effluent correspondmg fo sxgmf canl non]etha] ef] fects‘7

CRITICALDILI_J_TIQN (85%): CYES. iNo‘f,f'
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TABLE 1 (SHEET 4 OF 4)

BIOMONITORING REPORTING
FATHEAD MINNOW GROWTH AND SURVIVAL TEST

FATHEAD MINNOW SURVIVAL DATA

* coefficient of variation = standard deviation x 100/mean

2. Dunnett’s Procedure or Steels Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni .
adjustment) or t-test (with Bonferroni adjustment) as appropriate: :

Is the mean survival at'7 days significanily less (p=0.05) than the control survival for the % effluent
corresponding to lethality?

CRITICAL DILUTION (85%5: YES NO

3. Enter percent effluent corresponding to each NOECWLOEC below:

a) NOEC survival = % effluent -

b.) LOEC survival. = L % effluent

c¢.)NOEC growth = % effluent
= % effluent

d.) LOEC growth
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24-HOUR ACUTE BIOMONITORING REQUIREMENTS: FRESHWATER

The provisions of this section apply to Outfalls 001 and 002 for whole effluent toxicity testing (biomonitoring).

1. Scopc Frequencv and Mcthodology

a.

The pcn'mttce sha]l test the effluent for lethality in accordance with the provisions in this Section.
Such testing will determine compliance with the Surface Water Quality Standard, 30 TAC
§307.6(c)(2)(B), of greater than 50% survival of the appropriate test orgamsms in 100% effluent for a
24 hour penod :

The loxmty tests specified shall be conducted once per six months. The permittee shall conduct the’
following toxicity tests utilizing the test orgamsms procedures, and quality assurance requirements
specified in this section of the permit and in accordance with "Methods for Measuring the Acute

_ Toxicity of Effluents and Receiving Waters to Freshwater and Marine Orgamisms, Fifth Edition”

{EPA-821-R-02-012), or the most recent update thereof:

1) Acute 24-hour static toxicity lest using the water flea (Daphnia pulex or Ceriodaphnia dubia).
A-minimum of five replicates with eight organisms per replicate shall be used in the control and
in each dilution.

2)  Acute 24-hour static toxicity test u'sing the fathead minnow (Pimephales promelas). A
minimum of five replicates with ei ght organisms per replicate shall be used in thc control and in
each ditution.

A valid test rcsult must be submitted for each reporting period. The permittee must report, then repeat,

‘an invalid test during the same fep(irting'period The Tepeat test shall nclude the control and the

100% effluent dilution and use the appropriate number of organisms and replicates, as specified
above. An invalid test is herem defined as any fest fallmg to satisfy the test acceptability criteria,
proccdures and quality dssurance requirements specified in the test methods and pcm'nt

In addition to an appropriate control, a 100% effluent concentration shall be used in the tox1c1ty tests.
The control and/or dilution water shall consist of a standard, synthetlc moderate]y hard, reconstituted
water.

This pe;mit may be amended to require a Whole Effluent Toxicity (WET) limit, a Best Mana gement
Praetice (BMP), Chemical-Specific (CS) limits, additional toxicity testing, and/or other appropnate
actions to address toxicify. The permittee may be required to conduct additional biomonitoririg tests

“and/or a Toxicity Reduction Evaluation (TRE) if blomomtormg data indicate mu]hp]e numbers of

unconﬁrmcd toxu:lty ‘events,

2. chmrcd Tox:cxty Tcstmg Condmons

a.
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Test Acceptance Thc penmttcc shall repeat any tox:crty test, mcludmg the control, if the control fails
to mcet amean survwal equa] to or grcater than 90%. :

Dlluhon Water In accoxdancc th 1tem 1 .., the control and/or dxlutlon waier sha]l con81st ofa
_standard, synthctlc moderately hard reconsh tuted watcr :

Samplcs and Comp051tes '

] ghted 24 hour comp031te samples from

1) The perm]ttcc shal] col]ccl a iinimu
’ rgmg at the tlme thc samp]e ] to be

“Outfall 001 or Outfall 002, ‘whichever out t

- collécted:” A 24-Hotir compcsxtc sample cofisi
‘at equal hmc infervals represcn(ahve ‘of @ 24-hdur ]
flow, or 4 sample contmuous]y collected propomonal 10 flow over a 24-hour operating day.
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2) The permittee shall collect the 24-hour composite samples such that the samples are
representative of any periodic episode of chlorination, biocide usage, or other potentially toxic
substance discharged on an intermittent basis. '

3) The permittee shall initiate the toxicity tests within 36 hours afier collection of the last portion
of the 24-hour composite sample. Samples shall be maintained at a temperature of 0-6 degrees
Centigrade during collection, shipping, and storage. S

4)  Ifboth outfalls cease discharging during the collection of the effluent composite sample, the
requirements for the minimum number of effluent portions are waived. However, the permittee
must have collected a composite sample volume sufficient for completion of the required test.
The abbreviated sample collection, duration, and methodology must be documented in the full
report required in Part 3 of this'Section.

5)  The effluent samples shall not be dechlorinated after sample collegtion.

3. Reporting

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section shall be
submitted to the attention of the Water Quality Standards Team (MC 150) of the Water Quality Division. All
DMRSs, including DMRs with biomonitoring data, should be sent to the Water Quality Compliance
Monitoring Team of the Enforcement Division (MC 224). . ’ '

a. The permittee shall prepare a full report of the result§ of all tests conducted pursuant to this permit in
. accordance with the Report Preparation Section of "Méthods for Measuring the Acute Toxicity of
Effluents and Receiving Waters to Freshwateér and Marine Organisms, Fifth Edition” (EPA-821-R-02- .
012); or the most recent update thereof, for cvery valid and invalid toxicity. test initiated. All full
reports shall be retained for 3 years at the plant site and shall be available for inspection by TCEQ
personnel. . ST a0 R . )

b. A full report must be submitted with the first valid biomonitoring test results for each test species and
with the first test results any time thé permittce subsequently einpléys a different test laboratory. Full
reports need not be submitted for subsequent testing unless specifically requested. The permitiee shall.
routinely report the results of each biomonitoring test on the Table Z forms provided with this permit.
All Table 2 reports must inclade the information specified in the Table 2 form atfached to this permit.

1)  Semiannual biomonitoﬁng (&c-frés_ults' are due on or béfore.Jénuary‘iOtii and July 20th for
biomonitoring conducted diiring the previous 6 monti period. : :

2)  Quarterly biomonitoring test fesults are due o or before Janiiary 20thi, April 20th, July 20th,
- and October 20th, for biomonitoring tonducted during the previous calendar quarter.
c.  Enter the following codes on th?: DMR for tﬁé aﬁ_)rbpriate parametérs for valid tests only:

1) For the water flea, Parameter TIE3D, é‘r-ztei'k_g “0" if the ez ) survival at 24"hours is greater than
~ 50% in the 100% effluent dilution; if the mean survival is less than or equal to 50%, enter "1

mval at: 24—_50&'5_ is

2) For the fathead mmnow, Paramet
Jess than or equal to

greater than 50% in the 100% cffl
50%, enter a "1.” Sl

mean su
rvival

TIEGC, enter a "0" if
' dili f the i

d.  Enter ,ﬂ'ié following codés on the DMR fi
1)  For retest number 1, Para iS, ent “0?{ if lhemea survival at 24-hours is greater

than 50% in the 100% éfﬂ.i;'_gthf dilution; if the mean survival is less than or equal to 50%, enter
a"L” S _
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2)  Forretest number 2, Parameter 22416, enter a "0" if the mean survival at 24-hours is greater
than 50% in the 100% efﬂuent dxlut;on if the mean survival is less than or equal to 50%, enter

ul "

4. Persistent Mor_ta]i’fy

The requirements of this Part apply when a toxicity test demonstrates significant lethality, here defined as a
mean mortahty of 50% or greater io orgamsms exposed to the 100% effhignt concentration after 24-hours.

a. The permittee shall conduct 2 additional tests (retests) for each species that demonstrates significant
lethality.. The two retests shail be conducted once per week for 2 weeks. Five effluent dilution
"concentrations ini addition to an appropriate control shall be used in the retests. These additional
effluent concentrations are 6%, 13%, 25%, 50% and 100% effluent. - The first retest shall be
conducted within 15 days of the laboratory determination of significant lethality. All test resulis shall
- be submitted within 20 days of test completion of the second retest. Test completion is defined as the
24th hour. - The retests shall also be reported on the DMRs as specified in Part 3.d.

b. If one or both of the two retests specified in item 4.a. demonstrates sigmficant lethality, the permittee
: shall initiate the TRE requirements as specified in Part 5 of this Section.

5. Toxicity Reduction Evaluation

a. Within 45 days of the retest that demonstrates significant lethality, the permittee shail submit a
General Outline for initiating a TRE. The outline shall include, but not be limited to, a description of
projéct personriel, a schiedule for obtaining consultants (if needed), a discussion of influent and/or
effluent data available for review, a sampling and analytical schedule, and a proposed TRE initiation
date:

b. Within 90 days of the retest that demonstrates significant lethality, the permittee shall submit a TRE
Action Plan and Schedule for condutting a TRE. The plan shall specify the approach and-
methodology to be used in pexfonn g the TRE. A Toxicity Reduiction Evaluation is a step-wise
investigation’ '_n]bmmg toxicity testing with physical and chemical analysis to determine 4ctions
necessary 10°eliminate or reduce effliént toxicity to a level not eﬁ'echng sighificant lethahty at the
critical dilution. The TRE Action Plan shall lead to the. siccessful elimination of significant lethality
for boih test specxes deﬁned mitem1b. Asa mlmmum the TRE Action Plan shall mclude the
following: - - : . .

1) Spcmf C Achvmes The TRE  Action Plan sha]]" De cify the approach the permittee mtends to

2)

OF SOUTe s) of effluent
toxmty ‘the permmee shal] tonduct,”’ concurrent w1th toxicity. festifig; ‘chemical-spécific
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analyses for the identified and/or suspected pollutant(s) and/or source(s) of effluent toxicity;

3) Quality Assurance Plan - The TRE Action Plan should address record keeping and data
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates,
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as
well as mechanisins to detect artifactual toxicity; and

4)  Project Organization - The TRE Action Plan should describe the project staff, project manager,
consulting engineering services (where applicable), consulting analytical and toxicological
services, efc.

c. Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the
TRE with due diligence.

d The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE. The
quarterly TRE Activities Reports are due on or before April 20th, July 20th, October 20th, and January
20th. The report shall detail information regarding the TRE activities including:

D results and interpretation of any chemical-specific analyses for the identified and/or suspected
pollutant(s) performed during the quarter;

2)  results and interpretation of any characterization, 1denuf cation, and confirmation tests
performed during the quarter;

3)-  any data and/or substantiating documentation which identifies the pollutant(s) and/or source(s)
© of effluent toxicity;

4)  results of any studies/evaluations concerning the treatability of the facility's effluent toxicity;

5) any data which identifies effluent toxicity control mechanisms that Wil] reduce effluent toxicity
fo the level necessary to eliminate significant lethality; and

6)  any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the
TRE findings.

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office.

e. Dunng the TRE, the permittce shall pcrform, at a minimum, quarterly testing using the more sensitive
_species; testing for the less sensitive species shall continue at the frequency specified in Part 1.b.

f. - Ifthe effluent ceases to effect slgmf cant lethality (herein as defined below) the permittee may end the
TRE. A "cessation of lethality"® is defined as no significant lethalify for a period of 12 consecutive
weeks with at least weekly testing. At the end of the 12 weeks, the permittee shall submit a statement
of intent to cease the TRE and may then resume the testing frequency specified in Part 1. b. The
permittee may only apply the "cessation of lethality” provision once.

This provision accommodate situations where operational errors and upsets, spills, or sampling errors
triggered the TRE, in contrast to a situation where a single toxicant or group of toxicants cause
lethality. This provision does not apply as a result of corrective actions taken by the permittee.
"Corrective actions” are herein defined as proactive efforts which eliminate or reduce effluent toxicity.
These include, but are not limited 1o, source reduction or elimination, improved housekeeping,
changes in chemical usage, and modifications of infl_uent streams and/or effluent treatment.

The permittee may only apply this cessation of lethality provision once. If the effluent again demonstrates
persistent significant lethality to the same species, the permit will be amended to add a WET limit with a
compliance period, if appropriate. However, prior to the effective date of the WET limit, the permittee
may apply for a permit amendment removing and replacing the WET himit with an altemate
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toxicity control measure by identifying and confirming the toxicant and/or an appropriate control
measure.

g. The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than
18 months from the last test day of the retest that demonsirates significant lethality. The permittee
may petition the Executive Director (in writing) for an extension of the 18-month limit. However, to
warrant an extension the permittee must have demonstrated due diligence in their pursuit of the
TIE/TRE and must prove that circumstances beyond their control stalled the TIE/TRE. The report
shall specify the control mechanism(s) that will, when implemented, reduce effluent toxicity as
‘specified in ifem 5.g. The report will also specify a comrective action schedule for implementing the
selected control mechanism(s). A copy of the TRE Final Report shall also be submitted to the U.S.
EPA Region 6 office. '

h. Within 3 years of the last day of the test confirming toxicity, the permittee shall comply with 30 TAC
- 307.6.(e)(2)(B), which requires greater than 50% survival of the test organism in 100% effluent at the
end of 24-bours. The permitiee may petition the Executive Director (in writing) for an extension of
the 3-year limit. Howevei, to warrant an extension the permittee must have demonstrated due
diligence in their pursuit of the TIE/TRE and must prove that circumstances beyond their control
stalled the TIE/TRE. T ’ '

The requirement to comply with 30 TAC 307.6.(e)(2)(B) may be exempted upon proof that toxicity is
caused by an excess, imbalance, or deficiency of dissolved salts. This exemption excludes instances
where individually toxic components (e.g. metals) form a salt compound. Following the exemption,
the permit miay. be amended to include an ion-adjustment protocol, alternate species testing, or single
species testing. T :

i Based upon the results of the TRE and proposed corrective actions, this permit may be amended to
modify the biomonitoring reguirements where necessary, to require a compliance schedule for
implementation of cotrective actions, fo specify a WET limit, to specify a BMP, and/or to specify a CS
Timit. ’ . L
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TABLE 2 (SHEET 1 OF 2)

WATER FLEA SURVIVAL

GENERAL INFORMATION

PERCENT SURVIVAL
Tirme Rep | " < Percentcfiluent (%) .
' ' 0% |- 6% 3% | 25% ] s0% | 100%
= - - :
24h B _ :
. C -
D.
__E
MEAN

Enter percent effluent corresponding to the LC50 below:
24 hour LCSO=__. % effluent

95% confidence Limits:

Method of LC50 calculation:
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TABLE 2 (SHEET 2 OF 2)

FATHEAD MINNOW SURVIVAL

GENERAL INFORMATION

S A

PERCENT SURVIVAL
Time Rep | .- }"éfcent effluent (%) -
' v |aswe | so% . |100%
, A R ’ | .
24h B -
C
D -
- :
MEAN

. Enter percent effluent corresponding to the LC50 below:

24 Yiour LC50 = _ 9% effluent

95% confidence limits:

Method of LC50 calculation:
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS

1. The following pollutants may not be introduced into the treatment facihity:

a.

h.

Pollutants which create a fire or explosion h.gzar_d in the publicly owned treatment works (POTW),
including, but not limited to, wastestreams with a closed cup flashpoint of less than 140 degrees F ahrenheit
(60 degrees Celsius) using the test methods specified in 40 CFR §261.21;

Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be
discharges with pH lower than 5.0 standard units, unless the works are specifically designed to
accommodate such discharges;

" Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW, resulting in

Interference;

Any pollutant, including oxygen demanding pollutants (BOD, efc.), released ina discharge at a flow rate
and/or pollutant concentration which will cause Interference with the POTW;

Heat in amounts which will inhibit biological activity inthe POTW resulting in Interference, but inno case
shall there be heat in such quantities that the temperature at the POTW treatment plant exceeds 104 degrees

Fahrenheit (40 degrees Celsius) unless the Executive Director, upon request of the POTW, approves the .

alternate temperature limit; )
Petroleum oil, nonbiodegradable cutting oil, or products of mineral origin in amounts that will cause
Interference or Pass Through; .

Pollutants which result in the presence of toxic géscs, vapors, or fames within the POTW in a quantity that

. may cause acute worker health and safety problems; and :

Any frucked or hauled ppllu&hts, except at disc'}'xzirgev points designated by the POTW.

2. The permittee shall comply with the pretreatment requirements in 40 CFR Part 403, as specified in the following
schedule of compliance. If the permittee is requifed to dévelop a pretreatment program, the final complete package
is due 2 months from the date the permittee receives notification from the TCEQ Pretreatment Team indicating
completion of the permittee’s Activity Nos. I- 6. (See Activity No. 7.) '

a.
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If the pe:r.ini'gteti_ docs ‘nof é()mpl)g with énj;ofthe increments of the progress in the f(;]lowjn g schedule, the
permittee shall submit to the TCEQ Pretreatment Team (MC 148) of the Water Quality Division within 14
days of the activity due date a réport; including, at a'minimurn; the date on which the required activity will

be submitted, thefeasoﬂ:fo;. the delay, and the steps taken to return o the established schedule.

Upon approval of a Jocal pretreatment program by the Executive Director, this permit will be modified or
amended to incorporate that pretreatment program. ‘ : '

The pcrmitj_ég'mayﬂ_éj\/_‘:clbp id submit a comp]ete ‘pretreatment program at any time before the deadline
established in Activity No. 77+ = "~ -+ . o o

authority torevise ca tegorical pretreatmeént standardsioreflect POTW removal

The permilttec may apply for authority tore .
rdance with the réquirements of 40 CFR §403.7 at any time.”

of pollutants in accord

The i);_ﬂf}itit:_é sha]} fe_qi,_l_j “any. mdlrectdlschar:gerto the t‘reiz‘xfiméﬁi 'v\;(.)rks t&_comply with the reporting
requirements: of Sections-204(b); 307, and- 308 of the Clean Wafer Act, including any requirements
established under 40 CFR Part 403. LT » '
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f.
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The permittee shall provide adequate notification to the Executive Director in care of the Wastewater

* Permitting Section (MC 148) of the Water Quality Division, in writing, within 30 days subsequent to the

permittee’s knowledge of the following:

(1)  Any new introduction of pollutants into the treatment works from an inidirect discharger which
would be subject 1o Sections 301 and 306 of the Clean Water Act if it were directly discharging
those pollutants; and

(2)  Any substantial change in the volume or character of pollutants being introduced into the treatment
works.

Adequate notice shall include information on the quality and quantity of effluent to be introduced into the
treatment works, and any anticipated impact of such change in the quality or quantity of effluent to be
discharged from the publicly owned treatment works. : ‘
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ACTIVITY .
NUMBER ACTIVITY DATE

1. Submit to the TCEQ Pretreatment Team (MC 148) of the Water Quality 2 months from the effective
Division results of an industrial user survey which consists of a qualitative date of permit
analysis of pollutants being confributed by all industrial sources in iis entire .
municipal system (including all treatment plants). The industrial users should be
asked to provide information on the type and approximate quantity of pollutants
discharged into the system. This information may be derived from knowledge
of the facility's process, and should not require any sampling at the source.

The TCEQ Pretreatment Team will notify the permittee within 60 days of receipt
of results of the industrial user survey, whether the permittee will be required to
continue the program past Activity No. 1. If pretreatment program development

is necessary, the permitiee will be required to continue the program past Activity
No. 1 within 30 days after the effective date of notification. If notified that a
pretreatment prograim is not necessary, the permittee will submit to the TCEQ
Pretreatment Team (MC 148) of the Water Quality Division an update of its
industrial user survey, documenting changes in industrial flow and/or--
characteristics and new contributing industries when next reapplying for this
TPDES permit.” i :

2. Submit to the TCEQ Pretreatment Team (MC 148) of the Water Quality 4 months from the effective
Division a design of a sampling, inspection and reporting program which will - date of notification to
implement the requirements of 40 CFR §8403.8 and 403.12. continue pretreatment

, program development

3. Submit to the TCEQ Pretreatment Team (MC 148) of the. Water Quality 6 months from the effective
" Division an evaluation of the financial programs, revenue sources, equipment  date of notification to
and staffing, which will be employed to implement the pretreatment program(as  continue pretréatment
required by 40 CFR Parts §§403.8(f)(3) and 403.9(b)(3)). - program development
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ACTIVITY -
NUMBER ACTIVITY DATE

4.  Submit to TCEQ Pretreatment Team (MC 148) of the Water Quality Division 6 months from the effective
the results of an influent pollutant scan of a 24-hour composite sample to date of notification to
determine all pollutants being contributed to the system. The type of scantobe  continue pretreatment
performed is the basic priority pollutant scan of the 126 pollutants plus any other program development
additional pollutants designated in the TCEQ Surface Water Quality Standards, '

30 TAC Chapter 307. All sampling, analyses and method detection limits must
be done in accordance with 40 CFR Part 136. This scan will also serve as the
initial scan necessary for deve]opmg technically based local limits (Activity No.

5 as follows).

(a) From the qualitative information supplied by the industrial users in
Activity No. 1 and the quantitative information collected in the pollutant
scan, the permittee shall detenmine which industrial users may be .
discharging pollutants which may affect the operation of the POTW(s)or
“pass through untreated.

(b} Sampling and analysis to qlianhfy the pollutants discharged by the
industrial users identified in the investigation of (a) above, shall bc
~ completed.

5. Submit to the TCEQ Pretreatment Team (MC 148) of the Water Quality 9 months from the effective

Division a complete technically based Jocal limits (TBLL) submission package date of notification to

as required by 40 CFR §403.8(f)(4). Technically based local limits should be  continue pretreatment
developed in accordance with "EPA Region 6 Technically Based Local Limits program development
Development Guidance.” The technical development must demonstrate that the

TBLLs attain the Texas Surface Water Quality Standards [30 TAC Chapter 307}

in surface waters of the State and are adequate to prevent pass through of

pollutants, inhibition of or interference with the treatment facility, worker health

and safety prob]ems and sludge contamination.
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CACTIVITY
NUMBER ) ACTIVITY DATE

6. 40 CFR §403.8(f)(1) requires POTWs to apply and enforce the requirements of 10 months from the effective
Sections 307(b) and (c), and 402(b)(8) and (9) of the Clean Water Act andany date of notification to
regulations implementing those sections. Submit to TCEQ Pretreatment confinue pretreatment
Team(MC 148) of the Water Quality Division: ° program development

iii. a statement from the city solicitor, a city official acting in a comparable
capacity, or the city’s independent counsel, that the POTW has the
authonty to carry out the program; -, .

iv. acopy of any statute; ordinance, regulation, contract, agreement, or other
) authority that will be relied on by the POTW to administer the program,

v.  astatement reflecting the endorsement of or approval by the local boards
or bodies responsible for supervising and/or funding the program; and

vi. any additional documents required in xhulﬁ-jmis'dicﬁonal situations for
" administration of the program.

vii. an enforcement response plan that shall confain detailed procedures
indicatinig how the POTW will investigate'and respond to instances of
industrial user noncompliance. The plan shall contain, at a minimum, the
aspects defined in 40 CFR §403.8(£)(5).

7.  Submit to the TCEQ Pretreatment Team (MC 148) of ‘the Water Quality Two months from the date
Division a complete prefreatrient program (and removal credit dpproval, if - the permittee receives
desired ‘and “approptiate)”as required by 40° CFR"§403.9 The “complete notification from the TCEQ -
prétreatment program shall include a compilation’ of all. previously submitted indicating completion
prefreatment program Activities as finally”aiménded" and 'sipplemented (i.c. of the _permittee’s Activity
ActivitiesNos. 1-6):, . * - - o el Nos. 1-6

Upon__niﬁiﬁcaﬁqr_) by, the TCEQ ‘Pretréatmént Team’ of completeness of the
submitted prograim, the permittee is réquired {0 submit an official request for
program’ approval, including: four (4). copies; three (3) bound and one (1)

unbound, of the program déerned to be complete . .
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